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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग II आज 3 - उप-सड (ii ) 
PART II -- Section 3 - Sub- Section ( i) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


गृह मन्त्रालय 


नई दिल्ली, 25 सितम्बर, 1998 


का था . 1987. -- राष्ट्रपति, केन्द्रीय सिविल सेवा (वर्गीकरण ) ( नियंत्रण और अपील ) नियम , 1965 के नियम 9 के उपनियम ( 2 ), नियम 12 
के उपनियम ( 2 ) के खंड ( ख ) और नियम 24 के उपनियम ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , भारत सरकार के गृह मंत्रालय की अधिसूचना 
सं . का . मा . 2000 तारीख 2 मितम्बर, 1989 में निम्नलिखित और संशोधन करने का निर्देश देते हैं, अर्थात् --- 

उफ्त अधिसूचना की अनुसूची के भाग 2 में ,- - 
( अ ) प्रविष्टी संख्या ( 1 ) में - (i ) 
I. स्तम्भ सं . या ( 1 ) के नीचे "(i ) प्रासूचना-प्यूगे के मुख्यालय में है " कोष्ठक प्रफ शब्दों के पश्चात् निम्नलिखित कोष्ठक , ग्रंक और शम्द जोड़े 

जाएंगे , अर्थात् : 

( i ) ( क ) "विवेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी , विल्ली के कार्यालय में है " । 
II . स्तम्भ 3 के नीचे " सहायक निदेशक सयुक्त महायक निदेशक ( स्थापना ) " शब्दों के पश्चात निम्नलिखित कोष्ठक , भंफ और शब्द जोड़े जाएंगे , 

अर्थात् : - - 

"( क ) विदेशियों विषयक रजिस्ट्रीकरण अधिकारी, दिल्ली में है ” । 
III . स्तम्भ 4 के नीचे " सभी " शब्द के पश्चात् निम्नलिखित कोष्ठक और अंक जोड़े जाएगे, अर्थात् :-- - 

"( क )(i ) से (iv ) " । 
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-- - - - . - - - - - - - - - - - - - - - - - - ---- - - - -- 
( प्रा ) प्रविष्टि संख्या ( ii ) में : 
I . स्तम्भ 1 के नीधे, “ ममनुषंगी प्रासूचना व्यगे , शिलॉग मे भिन्न समनुषंगी प्रासूचना ध्यूरो के मख्यालय में है " शब्दों के पश्चात् निम्नलिखित कोष्ठक , 

प्रक और शब्द जोड़े जाएंगे ,अर्थात् : - - 
"( ii )( क ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी , कातकरता के कार्यालय में है । 

( ख ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, मुम्बई में है । 
II. म्तम्भ 3 के नीचे, "सहायक निदेशक केन्द्रीय प्रासूचना अधिकारी/मंयुक्त महायक निदेशक ( म्थापना ) " शब्दों के पश्चात् निम्नलिखित कोष्ठक , 
__ अंक और शब्द जोड़े जाएंगे, अर्थात् : -- 
"( क ) विवेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, कलकरला में है । 

( ब ) थिदेधियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, म म्यईमें है । 
III . स्तम्भ 4 के नीच "मभी " शब्द के पश्चात् निम्नलिखित कोष्ठक, अंक और शब्द जोले जाएंगे, अर्थात् : 
" (क ) (i) में ( 1 ) 

( ख )(i ) से ( 1 ) ।" 
IV स्तम्भ 5 के नीचे, विद्यमान शब्द, " उपनिवेशक ममनुषंगी प्रासूचना ब्यूरो " के स्थान पर " मयुम्त/ उपनिदेशक , समनुषंगी मामूचना म्यूरो " शब्द रखे . 

जाएंगे । 


भाग - III में ,--- 


( अ ) प्रविष्टि संख्या 1 में :- - 
1. स्तम्भ संख्या ( 1 ) के नीचे "पासूचना म्यूगे के मुख्यालय में " शब्दों के पश्चात् निम्नलिखित कोष्ठक , अंक और शब्द जोड़े जाएंगे 

अर्थात् :... . 

“ (i ) ( क ) विवेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी , दिल्ली के कार्यालय में है " । 
II . साम्भ संख्या 3 के नोचे, “सहायक निदेशक/संयुक्त महायक निदेणक ( म्यापना ) " शब्द और कोष्ठक के पश्चात् निम्नलिखित कोष्ठक , प्रक 

और शब्द जोड़े जाएंगे, अर्थात् : -- : 

"( क ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, दिल्ली में है । 
JII . स्तम्भ संख्या 4 के नीचे, " सभी " गठन के पश्चात् निम्नलिखित कोष्ठक , अंक पौर गम्द जोई जाएगे, अर्थात् :- - 

“ ( क ) (i ) से (iv ) । " 


( पा ) प्रविष्टि संख्या (ii ) में ,-- - 

[ . स्तम्भ संख्या 1 के नीचे "ममनुषंगी पासूचना ब्यूगे , शिलॉग से भिन्न ममनुषंगी पासूचना व्यूरो के मुख्यालय में " शम्मों के पश्चात् निम्न 

लिखित कोष्ठक , मंक और शब्न जोड़ जाएंग , अर्थात् : --- 
"( ii ) ( क ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, कलकत्ता के कार्यालय में है । 

( ख ) विदेशियो विषयक प्रादेक्षिक रजिस्ट्रीकरण अधिकारी , मम्बई के कार्यालय में है । 
]]. स्तम्भ संख्या 3 के नीचे "सहायक निदेशक केन्द्रीय प्रासूचना अधिकारी/गंयुक्त महायकनिदेशक ( म्थापना ) " शब्दों के पश्चात् निम्नलिखित कोष्ठक 

अंक पौर, शब्द जोड़े जाएंगे, अर्थात् : -- 
"(क ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, कलयास्ता में है । 
( ख ) विदेशियों विषयक प्रादेशिक रजिस्ट्रीकरण अधिकारी, मम्बई में है । . 
III. स्तम्भ गंख्या 4 के नीचे “ममी " शब्द के पश्चात् निम्नलिखित कोष्ठक , अंक मोर शब्द जोड़े जाएंगे , अर्थात् :- - 

"( क ) (i) से (iv ) 

( ख ) ( 1) से (iv ) । " 
IV . स्तम्भ गंख्या 5 के नोभे विद्यमान शम्द " उपनिदेशक ममनुषंगी पासूघना ब्यूरो " के स्थान पर " संथ फ्त / उपनिवेशक , ममनुषंगी पासूचना ब्यूरो " 

शम्प रो जाएगे । 


[ गं . 14( एमनो ( मी )/ 97 ( 2)/प्राई . बी . पर्म . 1] 

यू . सी . नांगिया , अवर सचिव 
टिप्पण : - मख्य नियम भारत के गजपत्र में का . आ , 2000 दिनांक 2 मिनम्बर , 1989 द्वारा प्रकाशन हूँ ये और तत्पश्चात का . आ . 2314 
दिनांक 5, सितम्बर , 1992 द्वारा मशोधित कि : गा । 
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New Delhi the 25th September, 1998 


S. O . 1987. — In exercise of the powers conferred by sub -rule (2 ) of rule 9, clause (b ) of sub - rule (2 ) of rule 
12 and sub-rule (1) of rule 24 of the Central Civil Services (Classification , Control and Appeal) Rules , 1965, the 
President hereby direcys that the following amendments shall be made in the notification of the Government of India 
in the Ministry of Home Affairs No . S. Q . 2000 Jated the 2nd September, 1989, namely : 

In the Schedule to the said notification , in Part -1 
(A ) against the entry number (1) : 

I. under the Column number ( 1) after the words " at the Headquarters of Intelligence Bureau " , the 
following words shall be added , namely : 

" (i)(a ) in the office of the Foreigners Regional Registtation Officer, Delhi.” 
II. under Column 3, after the words " Assistant Director/Jooint Assistant Director ( Establishment)" , 
the following words shall be added , namely : 

" (a ) Foreigners Regional Registration Officer, Delhi." 
III . under Column 4 , after the word ALL , the following words shall be added , namely : 

" (a) (i) to (iv )." 
( B ) against the entry number (ii) : 

I. under Column 1, after the words at the Headquarters of Subsidiary Intelligence Bureau other 
than Subsidiary Intelligence Bureau , Shillong." , the following words shall be added , namely : 

" ( ii)(a ) in the Office of the Foreigners Regional Registration Officer , Calcutta . 

(ii)(b ) In the office of the Foreigners Regional Registration Officer, Mumbai.” 
11. under Colunin 3, after the words " Assistant Director/ Central Intelligence Oflicer/ Joint Assistant 
Director ( Establishment.)" the following words shall be added , namely : 

“ (a ) Foreigners Regional Registration Officer, Calcutta. 
( b ) Foreigners Regional Registration Oficer , Mumbai." 


111. under Column 4 , after the word All’ the following words shall be added , namely : 

(a ) (i) to ( iv ), 

(b ) (i) to (iv)." 
IV . Under Column 5 , against the existing words “ Deputy Director Subsidiary Intelligence Bureau " , 

the following words shall be substituted namely : " Joint/Deputy Director, Subsidiary Intelligence 
Bureau ." 


In Part- III, — . 


( A ) against the entry number ( 1) : 

I. under the Column number (1) after the words " at Intelligence Bureau Headquarters" , the followin ) 
words shall be added , namely : 

" (i)(a ) in the office of the Foreigners Regional Registration Officer, Delhi.” 
II. under the Columa number 3 , after the words " Assistant Director/ Joint Assistant Director ( Es 
tablishment)" , the following words shall be added , namely : 

" (a ) Foreigners Regioal Registration Officer, Delhi.” 
Ill. under column 4 , after the word " All , the following words shall be added , namely : 

" (a ) (i) to ( iv)." 
(B ) against the entry pumber ( ii ),- - 

I. under Colump 1, after the words " at the Headquarters of Subsidiary Intelligence Bureau other 
than Subsidiary Intelligence Bureau , Shillong" , the following words shall be added , namely : 

" ( ii)(a ) in the Office of the Foreigners Regional Registration Officer, Calcutta . 
(11)(b ) in the ollice of the Foreigners Regional Registration Officer, Muinbai," 
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II . under Column 3, after the words “ Assistant Director / Central Intelligence Officer / Joint Assistant 
Director ( Establishment)" , the following words shall be added , namely : 

"(a ) Foreigners Regional Registration Officer , Calcutta . 

( b ) Foreigners Regional Registration Officer , Mumbai. " 
III . under Column 4, after the word All , the following words shall be added , namely : 

"( a ) (i) to (iv ) 

( b) (i) to (iv). ” 
IV . under Column 5, against the existing words “ Deputy Director Subsidiary Intelligence Bure au ” , 

the following words shall be substituted , namely :" Joint/Deputy Director, Subsidiary Intelligence 
Bureau. " 

[ No. 14/SO( C )/ 97( 2)/IB/ Pers.I] 

U . C . NANGIA, Under Secy. 
Note : - The principal rules were notified vide number S . O . 2000 dated the 2nd September , 1989 in the Gazette 
___ of India and were subsequently amended vide number S. O . 2314 dated the 5th September, 1992. 

in any State or Union Territory to which the 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

provisions of the aforesaid section apply . 

S |Shri 
( कार्मिक और प्रशिक्षण विभाग ) 

( 1 ) Sunder Lal 
नई दिल्ली , 24 सितम्बर , 1998 

( 2 ) Bishwanath Kapri 
का . आ . 1988 : - - केन्द्रीय सरकार एतदद्वारा दंड 

[ No. 225 /198- AVD. II] 
प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) 

HARI SINGH, Under Secy . 
की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत शक्तियों का 
प्रयोग करते हुए केन्द्रीय अन्वेषण ब्यूरो के निम्नलिखित 
अभियोजन अधिकारियों को विचारण न्यायालयों में दिल्ली 

माणिज्य मंत्रालय 
विशेष पुलिस स्थापना द्वारा संस्थित मामलों तथा किसी 
राज्य अथवा संघ राज्य क्षेत्र जिस पर पूर्वोक्त धारा के 

( विदेश व्यापार महानिदेशालय ) 
उपबंध लाग होते हैं , में विधि द्वारा स्थापित पुनरीक्षण 

आदेश 
अथवा अपील न्यायालयों में इन मामलों से उद्भूत अपीलों 

नई दिल्ली, 23 सितम्बर, 1998 
पुनरीक्षणों अथवा अन्य विषयों का संचालन करने के लिए 

का . प्रा . 1989 : -- मैसर्स सीग्राम मैन्युफैक्चरिंग 
विशेष लोक अभियोजक के रूप में नियुक्त करती है : - - 

प्रा . लि . , 303, मानसरोवर , 90, नेहरु प्लेस , नई दिल्ली 

110019 को 4, 27, 500 बी . एल . ( कोड - -- 51 ) कन्स 
1. सुन्दर लाल 

न्देट मल्कोहल बेभरेज्यस के आयात हेतु 3, 04, 00. 000 

( तीन करोड़ चार लाख रुपये माह ) 
2. विश्वनाथ कापडी 

का आयात 
लाइसेंस सं . पी / ए / 0043235 दिनांक 3 -12- 97 जारी 
[सं . 225/1/ 98-ए . वी . डी . - - II ] किया गया था । 

हरि सिंह, अवर सचिव फर्म ने इस प्राधार पर उपर्युक्त लाइसेंस की हुप्ली 
MINISTRY OF PERSONNEL , PUBLIC 

केट विनिमय नियंत्रण प्रति जारी करने हेतु आवेदन किया 

है कि विनिमय नियंत्रण प्रति खो गई है अथवा प्रस्थानस्थ 
GRIEVANCES AND PENSION 

हो गई है । प्राग यह बताया गया है कि विनिमय नियंत्रण 
( Department of Personnel & Training ) 

प्रति को सीमाशुल्क प्राधिकारी प्राई सी डी तुगलकाबा 
New Delhi, the 24th September, 1998 

के पास पंजीकृत किया गया था और लाइसेंस की कीमत 
S. O . 1988. — In exercise of the powers conferred का बिल्कुल उपयोग नहीं किया गया है । 
by sub - section ( 8 ) of section 24 of the Code of 

अपने कथन के समर्थन में , लाइसेंसधारक ने नोटरी 
Criminal Procedure, 1973 ( Act No. 2 of 1974) , 
the Central Government hereby appoints the follow 

पब्लिक , दिल्ली के समक्ष दि . 3- 9 - 98 को शपथ लेकर 
ing Prosecuting Officers of the Central Bureau of स्टैम्प पेपर पर एक शपथ पत्र दाखिल किया है । तदन 
Investigation as Special Public Prosecutors for the 

सार में संतुष्ट हूं कि मूल विनिमय नियंत्रण प्रति सं . पी / 
conduct of cases instituted by Delhi Special Police 
Establishment in the trial courts and appeals 

ए 0043235 दि , 3-12- 97 फर्म द्वारा खो गई है 
revisions or other matters arising out of these cases अथवा प्रस्थानस्थ हो गई है विदेश व्यापार महानिदेशालय , 
in revisional or appellate courts established by Law नई दिल्ली द्वारा सांविधिक भादेश संख्या - - 10 


सर्वश्री 
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दि . 31 -12- 93 के तहत प्रदत्त शक्तियों का प्रयोग 
करते हुए मैसर्स सीग्राम मैन्युफैक्चरिंग प्रा . लि . , नई दिल्ली 
को जारी विनिमय नियंत्रण प्रति सं . पी / ए / 0043235 
दि . 3- 12- 97 को निरस्त किया जाता है । 

उक्त लाइसेंस की इप्लीकेट विनिमय नियंत्रण प्रति 
पार्टी को अलग से जारी की जा रही है । 
[ फा . सं . एसपीएल/ 490 /ए . एम-98/एस एल एस / 960] 

विजय कुमार, उप महानिदेशक , विदेश व्यापार 
MINISTRY OF COMMERCE 
( Directorate General of Foreign Trade ) 

ORDER 
New Delhi, the 23rd September, 1998 
s. O . 1989. - M / s. Seagram Manufacturing P. 
Ltd ., 303, Mansarovar , 90 , Nehru Place, New 
Delhi- 110019 were granted an import licence No. 
PA0043235 dated 3 -12- 97 for Rs. 3,04, 00 , 000 
(Rupees Three crore and four lakhs only ) for 
import of 4, 27, 500 BL ( Code 51 ) of Concentrate 
of Alcoholic Beverages. 

The firm has applied for issue of Duplicate copy 
of Exchange Control Purposes copy of the above 
mentioned licence on the ground that the original 
Exchange Control Copy of the licence has been lost 
or misplaced . It has further been stated that the 
Exchange Control Copy of the licence was regis 
tered win the ICD Tughlakabad Customs House 
and as such the value of Exchange Control Purpose 
copy has not been utilised . 

In support of their contention , the licensee has 
filed an affidavit on stamped paper duly sworn in 
before a Notary Public , Delhi on 3 - 9 - 98 . I am 
accordingly satisfied that the original Exchange 
Control Copy of Import Licence No. P | A |0043235 
dated 3 - 12 - 97 has been lost or misplaced by the 
firm . In excercise of the powers conferred on me 
under order S. O . 1060 ( E) dt . 31 - 12- 93 issued by 
DGFT , New Delhi. Exchange Control Copy No . 
PA0043235 dated 3 - 12 -97 issued to Ms. Sea 
gram Manufacturing Pvt. Ltd ., New Delhi is hereby 
cancelled . 


एक लाख पचपन हजार सात सौ और छब्बीस रुपए ) 
का पायात लाइसेंस सं . पी सी जी /2133881 दिनांक 
27- 1- 95 मंजूर किया गया था । 

2. फर्म ने ऊपर उल्लिखित लाइसेंस की विनिमय नियंत्रण 
प्रयोजन की अनुलिपि जारी करने के लिए इस प्राधार पर 
आवेदन किया है कि लाइसेंस की मल विनिमय नियंत्रण 
प्रयोजन प्रति खो गयी है / अस्थानस्थ हो गयी है । आगे 
यह भी कहा गया है कि लाइसेंस की विनिमय नियंत्रण 
प्रयोजन प्रति को सीमा शुल्क सदन के पास पंजीकृत कराया 
गया था और 3, 01, 55, 726/ रु . की राशि का उपयोग 
कर लिया गया है तथा उपयोग न की गई राशि शून्य है । 

3. अपने कथन के समर्थन में लाइसेंसधारी ने स्टाम्प 
पेपर पर हलफनामा प्रस्तुत किया है। तदनुसार मैं सन्तुष्ट हूं 
कि पायात लाइसेंस सं . पी / सी जी / 2133881 दिनांक 
27 - 1- 95 की विनिमय नियंत्रण प्रयोजन प्रति फर्म द्वारा 
खो गई या प्रस्थानस्थ हो गई है । यथासंशोधित प्राय 
( नियंत्रण ) आदेश 1955 दिनांक 7- 12 -1955 की 
उपधारा १ ( सी सी ) के अन्तर्गत प्रदत्त शक्तियों का 
प्रयोग करते हुए मैं० सुमी मदरसन इन्टग्रेटेड टेक्ना 
लाजी लि . को जारी की गई उक्त मूल विनिमय नियंत्रण 
प्रयोजन प्रति सं . पी / सी जी / 2 1 3 3881 दिनांक 
27- 1- 95 को एतदद्वारा निरस्त किया जाता है । 


4. उक्त लाइसेंस की झुप्लीकेट विनिमय नियंत्रण 
प्रयोजन प्रति पार्टी को अलग से जारी की जा रही है । 
[ फा . सं . 18/ 929/ए/ एम 95 /ई पी सी जी -2 / 266] 

के . चन्द्रामती, उप महानिदेशक , घिवेश व्यापार 


New Delhi , the 24th September , 1998 
S. O . 1990 . - M / s. Sumi Motherson Intergrated 
Technologies Ltd ., Noida were granted an import 
licence No. P . CG2133881 dated 27 - 1 - 95 for 
Rs. 3, 01, 55 , 726 ( Rupees Three Crores One Lakh 
Fifty Five Thousand Seven Hundred and Twenty 
Six only ) for import of capital goods under EPCG 
Scheme . 
__ 2. The firm has applied for issue of duplicate 
copy of Exchange Control Purpose of the above 
mentioned licence on the ground that the original 
Exchange Control Purpose copy of the licence has 
been lost or misplaced . It has further been stated 
that the Exchange Control Purpose copy of the 
licence was not registered with Customs House and 
has been utilised for a sum of Rs. 3 ,01, 55 , 726 
leaving an unutilised balance of Rs. NIL . 

3. In support of their contention is intended 
has filed an Affidavit on stamped paper. I am 
accordingly satisfied that the Exchange Control 
Purpose copy of import licence No . PICG2133881 
dated 27 - 1 - 95 has been lost or misplaced by the 
firm . In excercise of the powers conferred under 
Sub- clause 9 (cc ) of the Import (Control ) Order 


Duplicate Exchange Control Copy of the said 
licence is being issued to the party separately . 

___ [ F. No. Spl| 490 / AM-98- SLS/9601 
VIJAY KUMAR , Dy . Director General of 

Foreign Trade 
नई दिल्ली, 24 सितम्बर, 1998 
का . पा . 1990 . -~ मैं . सुमीमदरसन इन्टोग्रेटेड टेक्नालाजी 
लि . , नोएडा को ईपी सी जी स्कीम के अंतर्गत पूंजीगत 
माल के आयात के लिए 3, 10, 55, 726 ( तीन करोड़ 
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MINISTRY OF HUMAN RESOURCE 


19545 dated 7 - 12 - 1955 as amended the said 
original Exchange Control Purpose copy No. 
P |CG |2133881 dated 27 - 1 - 95 issued to Ms. Sumi 
Motherson Integrated Technologies Ltd , is hereby 
cancelled. 


4 . The duplicate Exchange Control Purpose copy 
of the said licence is being issued to the party 
separately. 


[ F. No. 18{929 AM 95EPCG-II 266 ] 
K . CHANDRAMATHI, Dy . Director 

General of Foreign Trade 


मानव संसाधन विकास मंत्रालय 

( शिक्षा विभाग ) 
नई दिल्ली , 23 सितम्बर , 1998 
का . प्रा . 1991 : केन्द्रीय सरकार, राजभाषा 
( संघ के सरकारी प्रयोजनों के लिए प्रयोग ) नियम 1976 
के नियम 10 के उप-नियम ( 4 ) के अनुसरण में मानव 
संसाधन विकास मंत्रालय (शिक्षा विभाग ) के अन्तर्गत 
निम्नलिखित केन्द्रीय विद्यालयों को जिनमें 80 % से अधिक 
कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है, अधिसूचित करती है :- - 
1. केन्द्रीय विद्यालय 

एयर फोर्स स्टेशन , 

घोगा ( बवाना ) 
2. केन्द्रीय विद्यालय 

क्षेत्रीय कार्यालय , 
7, टैगोर नगर, निवर्सिटी रोड 
थाटीपुर , ग्वालियर । 
3. केन्द्रीय विद्यालय , 

बायुसेना स्थल , 

तुगलकाबाद , नई दिल्ली । 
4. केन्द्रीय विद्यालय , 
स्टेशन रोड , 

बारां, राजस्थान । 
5. केन्द्रीय विद्यालय , 

सी . सी . आई . टाउनशिप , 

आदिलाबाद । 
6. केन्द्रीय विद्यालय , 

मार्मी एरिया डी . ए . डी . काम्पलेक्स , 
वानबड़ी रेंज , 
पुणे - 411040 

[ सं . 11011 - 5/ 97- रा . भा . ए .] 
निशेन्दु प्रोझा, निवेशक ( रा... भा . ) 


DEVELOPMENT 
( Department of Education ) 
New Delhi, the 23rd September , 1998 
S. O . 1991 . — In pursuance of sub -rule ( 4 ) of 
Rule 10 of the Official Languages (Use for pur 
poses of the Union ) Rules, 1976 the Central Govt. 
hereby notifies of the following Kendriya Vidyalayas 
under the Ministry of Human Resource Develop 
ment (Department of Education ) more than 80 per 
cent staff of which has working knowledge of 
Hindi : - - 
1. Kendriya Vidyalaya , 

Air Force Station , 
Ghoga ( Bawana ) , 
Kendriya Vidyalaya , 
Regional Office, 
7- Taigore Nagar , 
University Road , 
Thatipur , 
Gawalior. 
Kendriya Vidyalaya , 
Air Force Station , 
Tugalkabad. 
New Delhi. 
Kendriya Vidyalaya , 
Station Road , 
Baran , 
Rajasthan . 
Kendriya Vidyalaya , 
C . C .I . Township , 
Adilabad . 
Kendriya Vidyalaya , 
Army Area D. A . D . Complex , 
Wanwari Range , 
Poone- 411040 . 

[ No. 11011-5| 97- 0. L . U] 
NISHENDU OJHA, Director ( O .L ) 


वस्त्र मंत्रालय 


नई दिल्ली , 24 सितम्बर , 1998 
का . प्रा . 1992. — केन्द्रीय सरकार राजभाषा 
( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 
के नियम 10 के उप नियम 4 के अनुसरण में वस्त्र मंत्रालय 
के अंतर्गत आने वाले निम्नलिखित कार्यालयों को , जिनमें 
80 % कर्मचारी वृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर 
लिया है, अधिसूचित करती है : --- 

1 . भारतीय कपास . निगम लि . , लक्ष्मी बिल्डिग , दूसरी 
मंजिल, प्रख्नवलपेट , चौथी लाइन , पो . बा . 227, 
गुंटूर - 522001 


- - 


- . . 
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2. नेता स्पिनिंग मिल , 608, लोयर टेकबर रोड , 

MINISTRY OF TEXTILES 
एल्पी गुडा, सिकंदराबाद - 500080 

New Delhi, the 24th September, 1998 
3. बुनियादी बीज गुणन व प्रशिक्षण केन्द्र , केन्द्रीय S. O . 1992 . — In pursuance of sub -rule (4 ) of 

ससर अनुसंधान व प्रशिक्षण संस्थान , के . रे . बो . , Rule 10 of the Official Language ( use for official 
बोडरदादर , जिला- रायगह - 496004 ( म . प्र . ) 

purposes of the Union ) , Rules, 1976 the Central 

Government hereby notifies the following offices 
4. क्षेत्रीय रेशम उत्पादन केन्द्र , धुले ( महाराष्ट्र ) under the Ministry of Textiles wliere of more than 

80 per cent staff have acquired working knowledge 
5. तकनीकी सेवा केन्द्र, रायचोटी 

of Hindi : 
6 . मुंबई टेक्सटाइल मिल्म, सेनापति बापत मार्म , 

1 . The Cotton Corporation of India Ltd ., 
मुम्बई - 400013 

Laxmi Building , 

2nd Floor Arundalpet, 
7. पोदार मिल्स ( प्रोसेस हाउस ) गणपतराव कदम 

4th Line, PO Box No . 227 . 
मार्ग, लोअर पटेल , मुंबई - 400013 

Guntoor- 522001 . 

2 . 
8. गोल्ड मोहर मिल्स , दादासाहब फालके गेड, दादर , 

Neta Spinning Mills , 

608 , Lower Tankbund Road , 
मुम्बई- 4000 14 

Alpi Guda , 

Sikandrabad -500080 . 
9.बार्शी टैक्सटाइल मिल्स, बी , 2553, भोयरे गेड, 
बार्शी, जिला - सोलापुर 

3. Buniyadi Beej Gunan Va Prashikshan 

Kendra , 
10. धुले टेक्सटाइल मिल्स, पो . बा . - 2, शृले - 424001 

Kendriya Tasar Anusandhan Va 
( महाराष्ट्र ) 

Prashikshan Sansthan , 

Central Silk Board , 
11. फिन्ले मिल्स, 11 /11, डा० एस० एस० राष रोड 

Boraradadar , 

Dist . Raigarh -496004 . 
पारेल - मुम्बई - 400012 

( M . P . ) 
12. एल्फिन्स्टन स्पिनिंग एंड बीविंग मिल्स , मेनापति 

Kshetriya Resham Utpadan Anusandhan 
बापर मार्ग, पटेल , मुंबई - 400013 

Kendra , 
13. जपीटर टेक्सटाइल मिल्म , बी . एम . मार्ग, पटेल , 

Dhule ( Maharashtra ) . 
5 . Takniki Sewa Kendra , 

Raichotti . 
14. औरंगाबाद टेक्सटाइल मिल्स , ट . पे . के 97 
___ कोतवालापुर, औरंगाबाद --431001 

Mumbai Textiles Mills , 

Senapathi Bapat Marg , 
15. अपोलो टेषसटाइल मिल, मुंबई 

Bombay - 400013 . 
16. न्यु सिटी प्राफ बाम्बे मैन्य फेक्चरिंग मिल्स , 63, 

Podar Mills, 
तुकाराम भिसाजी कदम मार्म , मुनई --400033 

( Process House ), 

Ganpatrao Kadam Marg, 
17 . चालीम गांव टैक्सटाइल मिल्स , इकाई , एन . टी . मी . 

Lower Road, 
( मा . म . ) भड़गांव रोड , चालीस गांव - 124 101 

Mumbai -400013. 
18. नांदेड़ टैक्सटाइल मिल्स , पो . बा .-- 10. मिल रोड 

Gold Mohar Mills , 

Dada Sahib Phalke Road , 
. नादेड़ - 431601 

Dadar Mumbai-400014 . 
19. भारत टैक्सटाइल मिल्स , गनपतराव कदम मार्ग , 

Barshi Textile Mills , 
वर्जी, मुम्बई - 4000 13 

2553, Bhoyre Road , 

P . B. No . 30 , 
20. दिग्विजय टैक्सटाईल मिल्म , लालबाग, मंबई - 400022 

Barshi - 413401, 
21. न्य हिंद टैक्सटाइल मिल्स, रामभाऊ भोगले मार्ग , 

Distt. Sholapur. 
मुम्बई - 400033 

10. Dhule Textile Mills , 

Dhule , 
22. श्री मधुसूदन मिल्म, पांडुरंग बुधकर मार्ग , 

Post Box No . 2 Dhule- 424001, 
मुम्बई - 400013 

Near Railway Station ( Maharashtra ) 
[ सं . ई- 11016/ 1 /98-हिदी ] 

11 . 

Finlay Mills, 

10/ 11 , Dr. S . S . Rao Road , 
घरन दास , उप सचिव 

Parel, Mumbai- 400012. 


1 . 
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Elphinstone Spg, & WVG . Mil), 

के संस्थान निकाय में सदस्य के रूप में कार्य करने के लिए । 
Senapathi Bapar Marg , 

चयन किया गया है : 
Parel, Mumbai- 400013. 
Jupiter Textile Mills , 

क्र . सं . संसद सदस्य का नाम 

चुनाव की 
Balaseth Madhurkar Marg , 

तारीख 
Elphinstone, 

- - - - - -- - - . - - - - - - - - ---. . 
Mumbai - 400013. 

1. श्री जार्ज इडन , 

21- 7 - 98 
Aurangabad Textile Mill , 

लिक गार्डन हाऊसिंग कालोनी , 
P. B. No . 97 , 

कालर कोचीन ( केरल ) 
Kotwalpura , 

श्री वी धनजय कुमार 

21 - 7 - 98 
Aurangabad- 431001 . 

पार्वीयस , 
Appollo Textile Mills, 
382 , N. M . Joshi Marg, 

दण्डारी रोट , येयादि , 
Mumbai- 400011. 

मंगलौर (कर्नाटक ) 
New City of Bombay Mfg. Mills ( U . C .) , 

82, साऊथ एवेन्यू , नई दिल्ली 
63, Tukaram Bhisaji Kadam Marg , 
Mumbai- 400033 . 

2. प्रत्येक चयनित सदस्य के पद का कार्यकाल उनके 

चुनाव की तारीख से 5 वर्ष होगा और यह कार्यकाल 
Chalisgaon Textile Mills , 

सदन की उनकी सदस्यता समाप्त होने पर तुरंत समाप्त 
Bhadgaon Road , 
Chalisgaon- 424101 , 

हो जाएगा । 
Dist. Jalgaon 

3. उपर्युक्त सदस्यों की सदस्यता श्री चित्रा तिम्नाल 
Nanded Textile Mills, 

आयुर्विज्ञान तथा प्रौद्योगिकी संस्थान , त्रिवेंद्रम अधिनियम , 
Post Box No . 10, Mill Road, 

1980 के अन्य उपबंधों के अधीन होगी । 
Nanded- 431601 . 

[ सं . ए 1/विविध/ एस सी टी / 022/ 95 ( भाग )] 
Bharat Textile Mills , 

एस . एम . के सरदाना , संयुक्त सचिव 
Ganpatrao Kadam Marg , 
Mumbai- 400013. 

MINISTRY OF SCIENCE & TECHNOLOGY 
New Hind Textile Mills , 

(Department of Science & Technology ) 
Lalbaug , 
Mumbai- 400033. 

New Delhi, the 19th September , 1998 
New Hind Textile Mülls, 

S. 0 .1993. -- In terms of the provisions of Clause 
Rambhau Bhoghley Marg, 

(1) of Section 5 read with Sub -section (2 ) of Section 
Mumbai - 400033. 

6 of Srec Chitra Tirunal Institute for Medical Science 

& Technotogy , Trivandrum Act, 1980 ( No. 52 of 
Shri Madhusudhan Mills , 

1980), the following two Memberrs of Parliament 
Shankarsao Naram Path , 
Pandurang Budhkar Marg , 

have been elected , to serve as Members on the Insti 
Mumbai - 400013. 

tute Body of Sree Chitra Tirunal Institute forMedical 

Sciences & Technology , Thirvanthapuram; 
[ No . E-11016| 1198- Hindi ] 
CHARAN DASS, Dy. Secy . 

S. Name of Member of Date of election 
No . 

Parliament 


21 - 7 -1998 


21- 7 -1998 


विज्ञान और प्रौद्योगिकी मंत्रालय 
(विज्ञान और प्रौद्योगिकी विभाग ) 

नई दिल्ली, 19 सितम्बर , 1998 
का . आ . 1993 . -- श्री चित्रा तिरुनाल आयुर्विज्ञान 
मथा प्रौद्योगिकी संस्थान, त्रिवेन्द्रम अधिनियम , 1980 
( 1980 की सं . 52 ) की धारा 6 की उप -धारा ( 2 ) 
के साथ पठित धारा 5 के खण्ड ( जे ) के उपबंधों के 
अनुसार निम्नलिखित यो संसद सदस्यों का श्री चित्रा तिरुनाल 
प्रायविज्ञान तथा प्रौद्योगिकी संस्थान , तिरुवनंतपुरम के 


(i) Shri George Eden 

Link Garden Housing Colony 
Kaloor , Cochin, 

Kerala . 
( ii) Shri V . Dhananjaya Kumar 

Parvithrs, 
Dandakeri Road , 
Yeyyadi, Mangalore , 
Karnataka . 
82, South Avenue, 
New Delhi. 

___ ~ - - - - - 


- 


- 


- - -- 


- 


- 


- - 


- - 


--. . 
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Whether the action of the management of Etawah Kshe 

triya Gramin Bank , Etawah in terīninating the ser 
viccs of Shri Ramesh Ji of theis Garha Kusada 
branch w . e. f. 1 - 12 - 96 is justified ? If not, to what 
relief the workman is entitled ? 


2 . The term of office of each elected Member shall 
be five years from the date of his election and the same 
shall come an end as soon as he ceases to be a Member 
of the House . 

3. The membership of the above Menibers shall 
be subject to other provisions of Sree Chitra Tirunal 
Institute for Medical Sciences & Technology , 
Trivandrum Act, 1980 . 

[No. Al/Misc ./SCT/022 /95 /Part] 

M .M .K . SARDANA , Jt . Secy . 


2 . It is unnecessary to give the details of the case as After 
suflicient opportunity the concerned workman has not filled 
the claim statement. Hence the reference is answered against 
the workman for want of prosecution and proof and he is 
not entitled for any relief. 

B . K SRIVASTAVA , Presiding Officer 


श्रम मन्त्रालय 

Tf farmeft , 15 HECT , 1998 
47 . 9 . 1994. - - Tulfi frata fufya , 1947 
( 1947 T 14 ) T UTRT 17 TOT # Started 
सरकार इटावा क्षेत्रीय ग्रामीण बैक , इटावा के प्रबन्ध तंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , 
THE HEAT 4T ! F 11- 9 - 98 at 9147 FATTI 
[FI69T 129 – 12012/ 182/ 41 $ . 417 . (eft . 1) ] 

पी . जे . माईकल , डेस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 15th September, 1998 
$ . O . 1994 . — Jo pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes thc Award of the Central Government in 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute betwcen the employerg in relation to the 
management of Etawa Ksh . Gramin Bank and their workman , 
which was received by the Central Government on 11- 9 - 98 . 

[No. L - 12012 /182 /1R (B . I)] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, DEOKI PALACE ROAD , 

PANDU NAGAR , KANPUR 
Industrial Dispute No. 29 of 1998 


facit, 15 fahari , 1998 
ofT . I 1995 . — utafute frana ufufiya , 
1947 ( 1947 T 14 ) # 1 IT 17 THU # ; 
केन्द्रीय सरकार मेन्ट्रल रेलवे , झांसी के प्रबन्ध तंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 11-9- 98 81 477 41 TL 
[cient 7– 41012 /5 4 /90– 914. ure . ( 8 .7 . /8 . 1)] 

पी , जे . माईकल , डेस्क अधिकारी 
New Delhi, the 15th September, 1998 
S . O . 1995. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial djaputo between the omployers in relation to the 
management of Central Rly ., Jhansi and their workman , 
which was received by the Central Government on 11- 9 - 98 . 

[No. L -41012 / 54 / 90 -IR ( D . U ./ B . I.) 

P . J. MICHAEL , Desk Omer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 16 of 1991 
In the matter of dispute between : 
President Rashtriya Chaturth Shreni Rail Mazdoor Con 
gresy Namnair , Agra , 

AND 
Șr. DME , S & W , Central Railway , Jhansi. 
APPEARANCES : 


In the matter of dispute between : 

R . K . SHARMA, 
Etawah Kshetriya Gramin Bank , 
Stafl Association , 
Kuncha Sheelchandra , 
l tawah , 


S . Singh for the Union . 
None for the Management, 

AWARD 


1. Central Government. Ministry of Labour, vide notifica 
tion No . L -41012 / 54 / 90 /LR . DU dated 13 - 3 - 91, has referred 
the following disrute for adjudication to this Tribunal -- - 


AND 


Whether the Sr. D ,M . E . ( C & W ), Central Railway, Jhansi 

was justified in not giving correct seniority to 
Sri Atar Singh w . e. f, 11- 8 -31 and putting the junior 
Sri Deen Kr. Triveeli senior to him in the seniority 
ljst ? If not to what relief the workman concerned 
is entitled to ? 


Chnirmani 
Kshetriye Grain Bank , 
123 A , Civil Lines , 
Etawa. 

AWARD 
Central Government, Ministry of Labour , New Delhi 
vide its Notification No . L - 12012 182 - IR (BJ ) dated 1 - 3 - 98 
hay referred the following dispute for adjudication to this 
Tribunal : 


2 . The care of the concerned workman is that he is work 
ing as machinist with the opposite party from 11- 8 -81. Deep 
Kumar Trivedi is also working at this post. The concerned 
svork man is senior to Deep Kumar Trivedi still in the senio 
rity list dated 11 - 8 - 81 . Decp Kumar Trivedi has been shown 


2605 01/ 98 - 2 
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senior to him which is not justified as the concerned workman 

AWARD 
is actually senior to Deep Kumar Trivedi. 

1. Central Government, Ministry of Labour, New Delhi 
3 . The opposite party management has contested the claim vide its Notification No. L - 12012 / 40 /96 - 1. R . ( B - I) dated 
denying the pleas of the concerned workman . In this casc 25- 3 - 97 has referred the following dispute for adjudication 
it will not be necessary to give further details fo the case to this Tribunal --- 
as it will be sufficient that copy of seniority list dated 
11 - 8 - 81 have been filed on record in which Atar Singh the 

Whether the action of the management of the Benaras 
concerned workman has been shown at serial No. 6 whereas 

State Bank Ltd ., Varanasi in dismissing Sh ; Dashrath 
Doep Kumar Trivedi has been shown at serial No. 11. In 

Yadav Sahayak Karmacharl of their Nadaon Branch 
other words the concerned workman has been shown senior 

vide their letter LGMDS / D - 54 / 340 /93 -94 dated 
to Deep Kumar Trivedi, hence it cannot be said the manage 

9 -6 - 93 is justified ? If not what relief the workman 
ment opposite party has shown Deep Kumar Trivedi senior 

is entitled ? 
to the concerned workman in the seniority list. Hence refer 
ence itself is not based on facts. In the end my award is 

2 . The concerned workman was appointed as Water 
that as the concerned workman has been shown senior to 

boy- cum - peon by the opposite party . The Benaras Stato 
Deep Kumar Trivedi in the seniority list dated 11 - 8 -81. This Bank Limited on 13 - 12 - 82 . Later on he was confirm 
list cannot be said to be bad . Consequently the concerned 

ed by letter dated 20 - 10 - 83 . A chargcsheet dated 24 - 2 - 90 
workman is not entitled for any relief. 

Wi s issued to the concemed workman by the opposite 

party Bank stating the act of misconduct. It was alleged 
B . K . SRIVASTAVA , Presiding Officer that in the Educational Certificate furnished by the concern . 

od workman at the time of appointment he has given his 

date of birth as 7 - 5 -57, whereas on enquiry it was found 
The faroft , 16 facia , 1998 

that it was 27 - 2 - 52, hence he was chargeshected for 

furnishing forged certificate containing wrong date of 
ofT . T . 1996 . - otatft farata fuf4h, birth . One M . M . Khatri an officer of the bank way ap 

pointed enquiry offices . After completing enquiry he submitted 
1947 ( 1947 AT 14 ) of ETCT 16 HUT # 

his report dated nil, Agreeing with this report the concerned 
केन्द्रीय सरकार बनारस स्टेट बैंक लिमिटेड के प्रबन्धतंत्र wos ),man was removed from service by order dated 9 - 6 - 93. 

Apocal way also dismissed . Feeling agerieved the concerned 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध workman has raisod the instant industrial disptue , inter alia 

alleging that enquiry was not fairly and properly held . 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 

3. On the pleadings of the parties a preliminary regard 

ing fairness and nroperiety of domestic cnguiry was framed . 
ETT ATT # 15- 9 - 98 97 9797 91 T 1 

After hearing the parties vide finding dated 6 - 3 -98 it 
" ng held that enquiry was not fairly and properly held 

W was found that Chandra Shekhar Pandev the Principal 
[ T T - 12012 / 40/ 96 – 7 HTC ( ft. 1) ] 

of School was examined ay a witner of the Bank . He 
___ पी . जे . माईकल , डेस्क अधिकारी 

in the Principal of the College . Ho was examined to prove 
the actual date of birth of concorned workman on the 

bosis of entry school register . It was further found that 
New Delhi, the 16th September, 1998 

no opportunity was given to cross examine this witness . 

Hence on the basis of this it was held thet enquiry was 
S . O . 1996 . - In pursuance of Section 17 of the Industrial 

not fairly and roperly held . 
Divputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 

4 . Thereafter the bank was given opportunity to 
Industrial Tribunal, Kanpur as shown in the Annexure, in 

prove 

misconduct before this Tribunal. Once again the onrosito 
the industrial dispute between the employers in relation to 

party bank obtained suunMon to produce the Principal 
the management of Banaras State Bank Ltd .. and their Chandra Shekhar Pandey , but he was not examined Instead 
workman . which was received by the Central Government onę Nanad Kumar Bharenwa Manager of the bank MW ( 1 ) 
on 15 - 9 -98 

was examines who was not posted during the relevant 
INo. L - 12012 /40 / 96 - IR ( B . 1.) 1 

neriod . Further s fresh document was filed which is in 

the nature of letter, jasued hv Madhymik Siksha Parishad , 
P . J. MICHAEL , Desk Officer Allahabad . The evidence of officer is not hased on 

personal knowledge . Oply home officer of official or the college 
ANNEXURE 

could have nioved the date of birth with the help of 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 

rpinyant resister of college. In its absence the case was 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 

not proved . Hence the workman had also did not addure 
BUNAL -CUM -LABOUR COURT, DEOKI PALACE ROAD , 

" Av evidence As regard certificate from Madhymik 
PANDU NAGAR , KANPUR 

Siksha Parishart . Allohabad the Au Rep . of workman hos 

referred to Section 11 - A to proviso of pura 11- A of 
Industrial Dispute No . 59 of 1997 

TD) , Act which rins as under : 


In the matter of dispute : 

BETWEEN 


Dashrat Yadav. 

C10 . Sri P . A . Tiwari. 
894 / 165. 
Sobativabog , 
Allahabad . 

AND 


Provident that in ony aroceeding under this orction the 

Inhour Court . Trihinal or National Tribunata 
The cost may he shall rely only on the materials 
on record anal shall not take any fresh evidence 

in relation to the matter . 
Tt has been submitted that management should not he 
allowed the stand on better footing then what was in 
nvistence at the time of comnletion of domestic enquiry . In 
this way this will amount to improving the case I am 
inclined to purce with this contention . Thus it will he seen 
that vertually it is case of no evidence against the 
nnprernert workman Hene . I am of the opinion that mis 
conduct was not proved . 


Chairman , 

Benaras State Bank Ltda ., 
Head Office S - 20 / 52 A . K , Vanina Bridge. 

Varanasi, 
APPEARANCE : 

Shri B . P . Saxena — for the workman . 
Shri Anrcak Singh - - for the Management 


♡ Anast from this matter was racken un after Inpe of 
out Q verta. The anticant was taken in service on 
13 - 12 - 8 ? and was confirmed . Proner cousse wing to have 

kell for the orinint within a year ne tivo of the arpoint 
meni. Surh matter should not hr allowed to be raised after 
lapse of long time as it will tend to uncertainity , 


- 


- --. . . . -- - - 


- - - - - - . - ..- . - - 


- - -- 


अनुबंध 
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6 . Accordingly my award is that dismissal of concerned 

दिया गया जो न्यायोचित नहीं है । इस आधार पर सम्बन्धित 
workman is bad in law and he is entitle for reinstatement 
with back wages. 

श्रमिक भी निर्यामन होने का अधिकारी है । 
B. K . SRIVASTAVA, Presiding Officer 

विपक्ष मध्य रेलवे ने अपने जबाब में कहा है कि 

ए . पी . एम . हेतु पाठवी पास होना आवश्यक है जो कि 
नई दिल्ली , 16 सितम्बर , 1998 

सम्बन्धित श्रमिक तीसग ही दर्जा पास था इसलिए वो 
का . प्रा . 1997. — ग्रौद्योगिक विवाद अधिनियम , 

स्क्रिनिंग में उपयुक्त नहीं पाया गया । अतः वह नियमित 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

होने का अधिकारी बने , अपने लिखित प्रति उत्तर में 
केन्द्रीय सरकार नोर्दन रेलवे, झांसी के प्रबन्ध तंत्र के संबद्ध 

सम्बन्धित श्रमिक ने लिखित कथन में सब बातो को नकारा 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

इस बात पर कोई विवाद नहीं है कि ए . पी . एम . 
को 15- 9- 98 को प्राप्त हुआ था । 

की जगह पर नियमित करने के लिए पाठवां पाम होना 

चाहिए ये भी बात निविवाद है कि सम्बन्धित श्रमिक पाठयां 
[ संख्या एल - 12012/ 74/ 95- आई . आर ( बी . I) ] 

पास नहीं है । उनके अधिकत प्रतिनिधि का कहना है कि 
पी . जे . माईकल, डैस्क अधिकारी 

जो सम्बन्धित श्रमिक स कनिष्ठ नियमित किया गया है , 
New Delhi, the 16th September, 1998 

वह भी आठवां पास नहीं था । इम प्रकार मेयायोजक ने इस 
S. O . 1997. — Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government मामले में भेदभाव बरता है । इस पर सेवायोजक से 
hereby publishes the Award of the Central Government 

रामेश्वर सिंह कि पत्रावली मंगाई गई जो इससे ये सिद्ध 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation 10 होता है रामेश्वर सिंह पाठवा पास था , जब उसको नियमित 
the management of Northern Railway , Jhansi and their work 
wan , which was received by the Central Government on 

किया गया । इस प्रकार से सम्बन्धित श्रमिक के अधिकत 
15- 9 - 98 . 

प्रतिनिधि का तर्फ बलहीन है । चकि रामेश्वर आठवां पास 
[ No . L -12012 /74 / 95-IR ( B.I.)] 
P. J. MICHAEL, Desk Officer 

था इसलिए यह कहना गलत है कि सम्बन्धित श्रमिक के 

माथ भेदभाव गलत है । 
श्री बी . के . श्रीवास्तव, पीठासीन अधिकारी , 

अन्त में मेरा यह अभिनिर्णय है कि सम्बन्धित श्रमिक 
केन्द्रीय सरकार औद्योगिक न्यायाधिकरण एवं श्रम न्यायालय 

ए . पी . एम . की जगह पर नियमित होने का अधिकारी 
117 एच- 1 378- ए , देवकी पैलेस रोम , पाण्डु नगर , कामपुर 

नहीं है क्यो कि वह पाठवा पाम नही था । 
आई, संख्या 36 / 1997 

अतः वह कोई हितलाभ का अधिकारी नही है । 
प्रेसीडेन्ट , पार सी . बी . पार एम , कांग्रेस 

बी . के . श्रीवास्तव , पीठासीन अधिकारी 
2 / 236, नामनेर, आगरा । 
बनाम 

नई दिल्ली , 16 सितम्बर , 1998 
डी , मार . एम . ( पी . ) 
उत्तर रेलवे, झांसी । 

का . आ . 1998.. -- औद्योगिक विवाद अधिनियम , 
श्रम न्यायालय भारत सरकार के निम्नलिखित संदर्भ 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

केन्द्रीय सरकार वेस्टर्न रेलवे , मुम्बई के प्रबन्धतंत्र के संबद्ध 
अभिनिर्णय हेतु अधिकरण को भेजा है ए एल 120 12/ 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
74 / 95 - भाई पार ( बी ) दिनांक 21- 1- 97 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
अनुसूची 

नं . II, मुम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
" Whether the action of the management of 
D .R . M . ( P ) Central Railway Jhansi not to 

मरकार को 15- 9- 98 को प्राप्त हुआ था । 
regularise the services of Shri Lakshan Lal, 

[ संख्या एल- 4101 1 / 21 / 95- आई . प्रार . ( बी 1) ] 
M . R . C . L . Baad Rly Station , Mathura along 

पी . जे . माईकल , डैम्फ अधिकारी 
with his Junctions as Khalasi is legal and 
Justified if not to what relief he is entitled 
to ? " 

New Delhi , the 16th September , 1998 
· सम्बंधित श्रमिक ने अपने लिखित कथन में कहा है 

S .O . 1998 . - lo pursuance of Section 17 of the industrial 
कि वो 12- 6- 78 से बतौर ए. पी . एम . बाद रेलवे स्टेशन 

Disputes Act, 1947 (14 of 1947) , the Central Government 

hereby publishes the Award of the Central Government 
मथुरा पर तैनात है , वर्ष 1996 में उमको रेगुलर नियमित 

Industral Tribunal, No. II . Mumbai as shown in the 
करने के लिए स्क्रिनिंग किया । जिसमें वह पास हो गया Annexure , in the industrial dispute hetween the employers 

in relation to the management of Western Rly ., Mụmbai 
इसके बावजूद भी उमको नियमित नहीं किया गया, जबकि and their workman , which was received by the Central 
इसमें कनिष्ठ एम . पार , सी . एल . गमेश्वर पत्र 

Government 02 15 - 9 - 1998 . 

[ No. I . 11011 / 21 / 95- 1R ( B.L. )] 
श्री दीनवयाल को बतौर ए . पी . एम . रेगुलराइम कर 

I . J. MICHAEL., Desk Officer 
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ANNEXURE 

में , केन्द्रीय सरकार मध्य रेलवे , झांसी के प्रबन्धतंत्र के 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
TRIBUNAL NO . II , MUMBAI 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
PRI- SENT : 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
Shri S . B . Panse , Presiding Officer 
Reference No. CGIT -2 / 17 of 1997 

TU AIT # 15 - 9- 98 1997 ATT 
Employers in relation to the Management of Divisional 

[Heat 9.37- 41011/ 3/97-474 ore ( at. 1 )] 
Manager Western Rly . Mumbai. 

पी . जे . माईकल , स्क अधिकारी 
AND 
Their Workmen 

New Delhi, the 16th September , 1998 
APPEARANCES : 

S . O . 1999 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
For the Employer. - Mr. Suresh Kumar, Advocate. 

sreby publishes the Award of the Central Government In 
For the Workmen . — Mr. M . B . Anchan , Advocate. 

4 trial Tribunal, Kanpur as shown in the Annexure , in the 

ndustrial dispute between the employers in relation to the 
Mumbai, dated 18th August, 1998 

management of Central Rly ., Jhansi and their workman , which 

was received by the Central Government on 15 - 9 - 98 , 
AWARD 
The Government of India , Ministry of Labour by its Order 

[No. L - 41011 /3 / 97 - IR (B .I.)] 
No. L - 41011 /21 / 95 - IR ( B . I.) dated 11 - 3 - 97 hud referred to 

P . J. MICHAEL , Desk Officer 
the following Industrial Disputo for adjudication : 

ANNEXURE 
" Whether the action of the Railway Manager, Western 
Railway not granting the benefit of the pay fixation 

BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 
and the artears in respect of the seventeen work 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
men viz ., Shri Vasant Shankar ( $ C ) (ELF ) (ERB ) NAL - CUM -LABOUR COURT. DEOKI PALACE ROAD , 
Gr. 1 and others with offect from the eligible date is 

PANDU NAGAR , KANPUR 
justitied or not ? If not, what relief should be 
granted ?" 

Industrial Disputo No. 44 of 1998 
2 . Paschim Railway Karmachari Parishad filed a statomeat In the matter of dispute between : 
of claim at Exhibit - 4 . The Parishad contended that the 

Km . Meenu Soni, 
Railway Board by its order upgrades the artisans staff and 

Karywahak. Adbiksh , 
holper Khalasis on the Track Bonding section to the section , 

Railway Parcel Porters Association , 
of the Electrical Traction (Overhead ) department in the 

Hata No. 1 , Rail Bazar, 
ratio of 50 : 10 : 40 , skilled , semi- skilled and unskilled . Ac 

Cantt., Kanpur, 
cordingly out of the 17 employers concerned in the above 
referenco five cmployees in the ELF senior Grade- I and 

AND 
five employees in ELF Senior Grade - II and seven employees 
in helper Khalasi were upgraded w .e . f. 1 - 12 - 78 . It is 

Divisional Railway Manager, 
averred that eventbuogh the upgradation was there the 

Central Railway, Jhansi. 
concerned employees were not given their arrears of pay 
and allowances. They lost their seniority and promotion , 

APPEARANCES : 
Tho juniors who were promote and ungraded were further 

Km , Meepu Soni for the Workman . 
promoted to the higher posts. It is therefore prayed thout 

None for the Management. 
the action of the management is not justified and these wo # 
men are entitled to the reliefs as claimed in the reference , 

AWARD 
3 . The Western Railway Alled a written 

1 . Cential Government, Ministry of Labour, New Delhi 
statement at 

vide its Notification No. L -41011 / 3 / 97 - 1.R . ( B - 1 ) dated 11- 3 - 98 
Exhibit- 7 . It is pleaded that the court has no jurisdiction to 

has referred the following dispute for adjudication to this 
decide the reference . It is a verred that the refcrence suffers 
from laches . It is pleaded that the claim in the cinployees 

Tribunal : 
in the present referenco is about seniority , promotion and 

KYA MANDAL RAIL PRABHANDAK , MADHYA 
fixation of payment. The necessary employees who are 

RAILWAY , JHANSI KE DWARA ANULANGAN 
likely to be affected by the order are not made party to 

ME VERNIT YARD CLEANER S KHALASI KO 
the said reference . Thercfore the reference suffers for want 

DISEL , ASSISTANT KA PAD NAM WA VETAN 
of necessary parties. It is pleaded that thcre is no case for 

MAN NA DENA NAYOCHIT WA VAIDHANIK 
the employees in the said referonce . And the reference 

HAI ? YDI NAHI TO YEH KARMCHARI KIS 
deserves to be rejected . 

ANUTOSH KE HAKDAR HAI ? 
4 . I have framed issues at Exhibit- 8 . "Thercafter the 

2 . The case of the concerned workmen Suresh Chandra S / o 
matter was adjourned for leading evidence on behalf of 

Ramveer Singh , Deen Dayal S / o Govinda , Motilal S / o Mewa 
the union, Eycnthough sufficient opportunity was given 

Lal, Cheda Lal S /o Baijputh , Shivbhola S / o Ganga Ram 
to the union the evidence was not lead. It can be further 

and Nathu Lal Sío Bhim Lal is that after the opposite party 
seen that no documents werc adduced to the record to 

Northern Railway replaced Steam Engine with Diesel one, 
justify the claim which is made hy the union . For all these 

the concerned workmen were also entitled to be designated 
reasons I find that the union or Parishad is not interested in 

as Diesel Assistant. The opposite party has adopted the policy 
prosecution the matter further. In the result 1 pass the 

of pick and choose by designated junior to the concerned 
following order : 

workmen & Diesel Assistant. Hence they are entitled to he 

desicnated as Diçsel Assistant. 
ORDER 

3. The opposite party has failed to file any reply in spite 
The reference is disposd off for want of prosecution , 

of sufficient service . 

4 . In support of the case the concerned workmen have 
S. B . PANSE , Presiding Officer filed 43 papers . Apart from this thev have adduced evidence 

of Suresh Chand, wW ( 1 ). From this evidence the case is 

fully proved . 
Te farat, 16 fata , 1998 

5 . Accordingly my award is that the concerned workmen 
PT. T. 1999 .- - 37afora fpara fafarah , 

ille entitled for dosignation of Diesel Assistant from the date , 

juniors to them were designated as such . 
1947 ( 1947 47 14 ) at afTT 17 # MATUT 

B . K . SRIVASTAVA , Prosiding Oflicer 


[MT 11 - - 3 ( ii ) ] 

TITA IT 1742 : * 
- - - - - - -- - - - - = - = - = - = - = 

The fareridt, 16 f fa7 , 1998 
1 . 311 . 2000 : - - 379f17 fara yfaface , 
1947 ( 1947 T 14 ) # 1 at 17 aC 
में , केन्द्रीय सरकार छत्रमाल ग्रामीण बैंक , जालौन के 
प्रबन्धतंत्र के संब नियोजको और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार 
औद्योगिक अधिकरण , कानपुर के पंचपट को प्रकाशित 
apicat , alu T T 15- 9- 98 1 5197 
911 
[4741 974 - 1 2012 / 202/ 93-976 # 67 (at. 1)] 

07 . . ATET, F 


10 , 1998/Mift 18, 1920 
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5 . At the out set I may mention that the claim is about 
11 years old as such it is stale . Hence on this ground alone 
the concerned workman will not be entitled for any relief. 

6 . On merits too admittedly he had not completod 240 days 
in a year, hence he is not entitled for benefit of Section 25F 
of I. D , Act, Branch Manager , K . K . Mehrotra , M . W . 1 has 
sented that the concerned workman was part-time worker, he 
was getting Rs. 8 per day as it was not sufficient amount 
he left the job of his own. The concerned workman Ramesh 
Chandra , W . W . 1 has not rebutted this evidence . In this way 
the evidence of the management is unrebutted . Accordingly 
it is held that the concerned workman had himself left the 
jub is such question of infringement of provision of Section 
251-1 of I. D . Act does not arise . 


7 . As a result of above discussion , my award is that as 
The concerned workinan had left the job of his own question 
of termination being bad docs not wrisc consequently he 
will not be entitled for any rclicf. Reference is answered 
accordingly . 


B . K , SRIVASTAVA , Presiding Officer 


New Delhi, the 16th September, 1998 
S . O . 2000 , - n pursuance of Section 17 of the Industrial 
Dispulcs Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Chhatrasal Gramin Bank and their workman , 
which was received by the Central Government on 15 -9 - 98 . 

[No. L -12012 / 202 / 93 -IR (B -1)] 

P . J. MICHAEL , Desk Officer 


78 faraat, 16 R7727, 1998 
# 1 . 1. 2001 :--- taifaa faara fafah , 
1947 ( 1947 AT 14 ) ont GTET 17 47 , 
tirate TÆTT gargra alta giat , AT47% 
के प्रबन्धतंत्र के सबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाशित करती 
2 , 14 ATATT FT 15 - 9- 98 tot $ 167 SAT 
911 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No . 29 of 1995 
In the matter of dispute between : 
Shri Ramesh Chandra Swarunkar, 
C / o Km . Meenu Soni, 
119 / 78 , Kaushalpuri, 
Kanpur . 

AND) 


[1144194 - 12012 / 248 /94-41% * ( at. 1) ] 

पी . जे . माईकल , जैस्क अधिकारी 


New Delhi, the 16th September , 1998 


The Chairman , 
Chhatrasal Gramin Bank , 
Orai, 
District- Jalaun . 


1. Central Government , Ministry of Labour, New Delhi 
vide its Notification No . 1 - 12012 / 202 /93- 1. R . B . I duted 21st 
February, 1995 , has referred the following dispute for adju 
dication to this Tribunal 


S . O . 2001. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Pratapgrah Kshetriya Gramin Bunk , 
iind their workman , which was received by the Central 
Government on 15 - 9 - 1998 . 

[No . L - 12012 /248 /94 - IR ( B -1 ) ] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SRIB , K , SRIVASTAVA, PRESIDING OFFICER 
CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT. PANDU NAGAR , KANPUR 


Whether the action of the management of Chairman , 

Chhatrasal Gramin Bank , Orai, District Jalaun ini 
terminating services of Shri Ramesh Chundra 
Swarankar S /O fute Ram Shankar w .e . f. 25 - 3 - 1984 
and providing no opportunity for re -employment is 
legal and justiflect ? If not then what relief uic 
workman is entitled to ? 


2 . The case of the concerned workman is that he was 
engaged as Peon on 16 - 8 -83 by the opposite parly Chhatrasal 
Gramin Bank . He worked upto 25 - 7 -84 when he was remov 
ed from service so that he may not complele 240 days in a 
year . After his removal Anil Kumar Tiwari, Jalim Kushwaha 
and Chutkan Swerakar were engaged but no opportunity was 
given to hini, hence there has been breach of provisions of 
section 25H of I. D . Act . 


Industrial Dispute No . 22 of 1996 
In the matetr of dispute : 

BETWEEN 


Sri Sunil Kumar 

through Sri Gyan Singh ( Vice President ) 
Pralapgarh Kshetyira Gramin Bank Employces 
Association , 
Gramin Bank , Branch and Post Rajgorh , 
District Pratapgarh . 


3. The opposite party has oled reply in which it has been 
alleged that no fresh appointinents have been made, that the 
concerned workinen was daily -rated casual worker, he slid 
not work on any permanent post, as he was getting Rs. 8 
per day which was not sufficient for him is sich he left the 
job of his own . 


AND) 


1. The conceuicid wollinin bir sual 1 . 
nothing new has been allcged . 


der in whih 


Chairman , 

Pralupyurh Kshetriya Oranin Bank , 
( ivil Liucs, 
Pratapgarh . 
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AWARD 

New Delhi, the 18th September, 1998 
1 . Central Government, Ministry of Labour , New Delhi 

$ . () . 2002. — In pursuance of Section 17 of the Industrial 
vide its Notification No. L - 12012 / 248 / 94 -IR ( B - 1 ) dated Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
20 - 2 - 96 , has referred ihe following dispute for adjudication hereby publishes the award of the Central Government 
to this Tribunal 

Industrial Tribunal, Kanplir as shown in the Annexure in 

the industrial dispute between the employers in relation to 
Whether the action of the management of Pratapgarh 

the management of State Bank of India , Agra and thcir 
Kshetriya Gramin Bank , Pratapgarh in terminating 

workman , which was reccived by the Centru ] Government 
the services of Shu . Sunil Kumar Shukla , Resident 

on 16 - 9 - 1998 . 
Of Village Shukulpur, Post Sadar, Distt. Pratap . 
grah from their Bank w . e. f, 8 - 9 -1987 is justified ? 

[No . L - 12012 / 19 /97 -IR ( B ) / ( B -1) ] 
if not, what relief the workman is entitled ?" 

P . J. MICHAEL , Desk Officer 
2 . The case of the concerned workman is that he was 
engaged as typist- cum - clerk on 1 - 9 - 96 with the opposite 

ANNEXURE 
party Kshetriya Gramin Bank Pratapgrah . He continuously 

BEFORE SRI B . L . SRIVASTAVA , PRESIDING OFFICER 
worked upto 7 - 9 - 87 and in this way he had completed 240 CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
days . His termination is bad being in breach of provision of 

CUM - LABOUR COURT, PANDU NAGAR , KANPUR 
Section 25 - F of I. D . Act. Further after his retronchment 
Asbak Kumar Singh and Madan Kumar have been engaged 

Industrial Dispute No. 225 of 1997 
without giving him opportunity of reemployment hence 
provision of Section 25 -14 of I. D . Act has been voilated . 

In the matter of dispute : 
3 . In reply the opposite party management has alleged 

BETWEEN 
that the concerned workman was daily rated part time 
worker, ho did not complete 240 days in a year as he 

"Thc Dy. General Secretary , 
had worked intermittently . He had left the job of his 

State Bank of India Staff Association 
qwa . 

2 / 363 Namner Agra . 
4 . In the rejoinder nothing new has been alleged , 

AND 
5 . Management has oled Ext. M - 1 to M -22 where work 

The Assistant General Manager 
man has filed Ext. W - 1 to W -4 . The concerned workman 

State Bank of India Region II 
Sunil Kumar has stated that he had continuously worked 

Zonal Office Sanjai Place Agia . 
whereas the management witness Triveni Singh MW - 1 
manager has denied it and has stated that he had worked 

AWARD 
for 155 days. There is Ext. M -22 a submission made by 
the opposite party bank before ALCC in which he has shown 

1. Central Government, Ministry of Labour, vide Noti 
the nunber of working days of concerned workman which 

fication No. L - 12012 / 19197 - 1, R . ( B ) dated 6 -11- 97 , has 
go to show thut the concerned had worked only for 155 days 

referred the following dispute for adjudication to this 
in broken periods. As the evidence of management is based 

Tribunal 
on record I hold that he concerned workman had completed 

Whether the action of the management of Assistant 
240 days in a year. Accordingly , benefit of Section 25 - F 

General Manager Region II State Bank of India 
of I. D . Act is not available to him . 

Agra to impose punishment of stoppage of two 
6 . The concerned workman has stated that after his termi 

annual increments w . e .f. 1 - 7 -95 and 1- 7 - 96 on 
nation Madan Kumar and Ashok Kumar Singh have been 

Shri $ . D . Sharma Agriculture Assistunt State Bank 
engaged . Triveni Singh MW - 1 has not denied this fact. 

of India . Neswan Agra is legal and justified ? 
Thus it is established from unrebutted evidence that the 

If not he is entitled to what relief ? 
work which was being done by the concerned workman is 

2 . The concerned workman S . D . Sharma was posted as 
being taken by the above mentioned two persons. In this 

Agriculture Assistant at Charra Branch of the 
25- H 

opposite 
way here had been breach of provision of Section 

party State Bank of India . He was deputed al Saving Bank 
of 1. D . Act. Still the coiccrned workman will not be 

counter of the branch on 8 - 7 -89 . On that day he had posted 
entitled for reinstatement as he was a duily rated workman 

a withdrawal form for Rs. 14 . 700 belonging tu Khachar Mal 
and not working on any scgular post. At the most he will 

in his SB A /c . No . 10 / 2452 . In that connection he is 
be entitled for compensation . 

alleged to have committed certain irregularities the details 
7 . In view of above discussion my award is that teim . 

of which have been given in the chargesheet dated , copy 
nation of the concerned workman is bad being in brcach 

of which is attached herewith . J . P . Mishra an Officer of 

the bank was appointed as Enquiry Officer . After complet 
of provision of Section 25 - H of 1. D . Act, still he will not 

ing enquiry he submitted his report on 22- 6 -94 holding that 
be entitled for reinstatement. Instead he will be entitled 
for compensation of Rs. 10 , 000 in lieu of reinstatement. 

charge were proved . Conscquently , the concerned workmun 

was awarded punishment by way of stoppage of two annual 
Dated : 7 -9 - 1998 

increments wie .f . 1 - 7 -95 and 1 - 7 - 96 . Feeling aggrieved the 

concerned workman has raised the instant industrial dispute . 
B . K . SRIVASTAVA , Presiding Officer 

3 . In the claim statement interalia the fairness and pro 
prietory of domestic enquiry was challenged which fact 

wag deniel by the management. Hence , the following preli 
the fecerat, 18 fhF# , 1998 

Ininary issue was framed - - 
4T, I . 2002 - -3atfT4 faata fufah, 

Whether the domestic enquiry was conducted fairly and 

properly ? 
1947 ( 1947 14 ) t 8171 17 ATTĀ , 

I have heard both the sides and have perused the record . 
केन्द्रीय मरकार स्टेट बैंक ऑफ इंडिया , प्रागरा के प्रबन्धतंत्र 

At the outset I am of the opinion that the charge as levelled 
के सबब नियोजकों और उनके कर्मकारों के बीच , अनबंध 

against the conçoined workman does not constitute gross 

misconduct as envisaged by para 19. 5 ( j ) of 1st Bipartite 
में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक Scutlenieni. According to para 19 . 5 ( ) the misconduct which 

involves is gross negligence 0 ; negligence involving or likely 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 

to involve bank ini serious luss. In my opinion simply because 

posting was done by The concerned workman without pass 
rare 73417 T 16 - 9 - 98 77 1197 AT 

book of the customer and further simply because the con 

cerned workman failed to take note that it was i dorment 
[FEAT 877 - 12012 / 19 /97-47 UTT ( at) lat. I] 

201116 it comut be said that the concrued workman 29 

exfusic guilty to giuss negligence. It is not the case of 
47 . 8 . 9747.7 , 74 ufa # 121 

the management that tank has been put to losy or with 


[ AMTII - 


3 ( ii )] 


17774 FT 


: TOUT 10 . 1998 


frent 18, 1920 
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On behalf of Workinen - -Mr. Amulesh Kr. Mitra , 

Counsel with Mr. S . Mukherjee , Advocate for the 

Colliery Mazloor Sabha (AITUC ) . 
Mr. Ashuis kr. Das, Allvocate with Mr. D . Ghosh , 

Advocate for the Colliery Mazdoor Sabha " of 
India (CITU ) . 


drawal had been wrongly made. The concerned workman 
was Agriculturc Assistant, ( find substance in the conten 
tion of the authorised representative of the concerned work 
man that hecause of any acceptance these lapses were 
committed . I am further of the view that at the inost this 
matter would be covered by minor misconduct as defined 
in para 19 .7 ( c ) of First Bipartite Settlement. Hence, all 
the proceedings regarding holding of domestic enquiry treat 
ing it to be a case groys misconduct and awarding punish 
ment likewise aro illegal. Consequently, the punishment 
cannot be sustained . 

4 . In vicw of the fact that charge of gloss misconduct 
has been held to be bail no useful purpose will be served 
if after setting aside enquiry report fresh chance is given 
to the management as disciplinary proceeding cannot be 
contained in illegal chargesheet. Consequently final award 
is being given . 

5 . In view of above my award is that order of puinshinent 
by way of stoppage of 1w ) increments awarded to the con 
cerned workman is back in law . It will be open to the 
bank to draw fresh proceedings to according with the rules 
taking it to be a casc uf minor misconduct, 
Dated : 24 -9 - 1998 

B . K . SRIVASTAVA , Presiding Officer 


STATE : West Bengal 

INDUSTRY : Coal 

AWARD 
By Order No. S - 11025 5 /82-DIV ( B ) dated 11th Obtobor, 
1982 the Central Government in exercise of its powers 
under Section 10 ( 2 ) of the Industrial Disputes Act, 1947 
referred the following dispute to this I sibụnal on transfor 
from the file of Central Government Industrial Tribunel; 
No. 3 , Dhanbad : 
" Whether the demand of underground loader of Girmint 

Colliery Post Office Pariharpur, District Burdwan 
( West Bengal) of Eastern Coalfieldy Limited for 
payment of exleul wages for re - loading of fallen 
coal into conveyor belts for the period earlier to 
21st August , 1978 is justified ? If so , what should 
be the rate of such extra wages and how should 
it be computed ? What should be the past period 
for which such wages shall be payable ? " 


7€ fareft , 18 farat, 1998 


2 . The present reference was inicially received by this 
Tribunal on 27 - 3 - 1979 and was registered at Reference No . 
16 of 1979 , Thereafter, is per Order No . S -11025 / 4 /80 
D . IV ( B ) dated 14 : 17th November, 1980 of the Central 
Government it was transferred to the Central Government 
Industrial Tribunal No. 3 , Dhanbad where it was registered 
as Reference Case No. 79 of 1980 . " Ihc reference was 
finaliy transferred to this Tribunal under Order No . S - 11025 / 
5 , 82 -DIV ( B ) dated 11th October, 1982 and was registered 
als Reference No. 38 of 1982 . 


# T . T. 2003 : - - fra fagra pfefa797, 
1947 ( 1947 T 14 ) * 9171 1799 ato # , 
केन्द्रीय सरकार मीसर्स ई . सी , एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कमकारों के बीच , अनबंध में निर्दिष्ट 

औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक श्रधिकरण , 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# FR .7 169- 98 ft 1197 39T AT 

[s . 94- 11025/5/8 2-11-IV (a ) ] 

# . # . at . gtuſt , stati fuerat 
New Delhi, the 18th September, 1998 


3. The instant reference has arisen at the instance of 
the Colliery Mazdoor Sabha of India (CITU ) , Cotiery 
Mazdoor Congress (HMS) , Colliery Mazdoor Sabtra 
(AITUC ) , Colliery Mazdoor Union ( INTUC ) and Koyla 
Mazdoor Congress (HMS ) for determining the justification 
of the demanů of the Underground Loaders of Gfrmint 
Colliery for payment of extra wages for re -loading of faffen 
coal into convoyor belts before 21- 8 - 1978 and if such 
ciemand is found tonable for fixation of the rate of such 
extra wages and the period for which it will be payable . 


4 . Three written statements on behalf of the three unions 
were filed in this case , 


S . O . 2003. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the sword of the Central Government 
Industrial Tribunal, Calçucta as shown in the Annexure , in 
the industrial dispute belween the en ployers in relation to 
the management of M / s. E . C . Ltd . and their workman , 
which was received by the Central Government on 16 9 - 1998 . 

(No. S -11025 / 5 / 82 -DIV ( B ) ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No 38 of 1982 
PARTIES : 


5 . In the written statement Gied by the Colliory Mazdoor 
Sabha of India (CITU ) it is alleged that Girmint Colliery 
is about 1250 fect deco and thic undreground loaders are 
to work in that depth in most uncomfortable condition by 
carrying coal by baskets from a distance of 80 feet to 
90 feet for louding to the conveyor belt. Thic loaders 
are paid fixed wages for loading coal. As the conveyor 
helt during its journey of carrying coal is to move in a 
jig - jag fashion often changing points that large quantity 
of coal fulls on the round during its movemear. The 
loaders are 10 re- load those fallen coals in the conveyer 
helt again but they do not get any wages for such extra 
work . The union accordingly prayed that the loaders be 
paid extra wages for r . .londin : of fallen coal in the con 
veyer belt. 


Employers in relation to the management of Girmint 

Colliery , P . O . Pariharpur , Dist, Burdwan of M /s . 
Fastern Coalfields Limited 


AND 

Their workmen 
PRESENT : 

Mr. Justico A . K . Chakravarty, Presiding Officer. 
APPEARANCE : 
On behalf of Management - -Mr. Arunava Ghosh , Ad 

vocate with Mr. R . Talukdar , Advocate and Mr. 
D . Mukhopadhyay , Advocate . 


6 . The case made out hy the Colliery Mazdoor Sabha 
( AITUC ) in its written statement in short, is that prior 
to the Coal Mines (Nationalisation ) Act , 1973 Girmint 
ColNery was owned and controlled by the private employer 
but the anti-labour policy of the management has not ceased 
even after nationalisation of the coal mines . It is alleged that 
though the Underground Loaders have to re -load the fallen 
coal into the conveyor beli, still then , they do not get 
any extril wages for such extra work and since they work 
oń piece rate basis, there is substantial shortfall in the 
earnings of these workmen by season of such deprivation . 
The Central Ware Board for Coal Mining industry recom 
mended extril pumpes for these types of work and the Central 
Government alin accepted the recommendations of the 
Wage Board . There are about 51 , Underground Lovdors 
In the Girmint Colliery . After nationalisation of tho Cole 
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. I . . . - 
rieb in 1973 thc werkinen made representations for imple of the eniployecs employed in underground work , Ext. M - 4 
montation of the said recommendations of the Wage Board scries, attendance registers of the workmen ; Ext. M - 5 
without any effect. The union also made subsequent rep series, wage sheets and Ext. M -6 series increment list of 
rosentations to the same effect on 10 - 5- 1973, 27 - 5 - 1976 and The employees. 
19- 1 - 1977, The management having refused to acceed to 
1ho domand of the union , the concerned workmen were 

11. The only point for consideration in this reference is 
forced to resort to strike on and from 26 - 5 - 1978 and they whether the underground loaders shall be entitled to any 
resume their work on the basis of tho Regional Labour extra wages for reloading of conveyer belt prior to 21- 8 - 1978 . 
Commissioner s request through his letter dated 13 -6 - 1978 , The management s case in this matter , as stated earlier 
Tho managoment finally agreed to pay extra wagos for by me, in that prior to 21-8 - 1978 the underground loaders 
re -loading of fallen coal into conveyor belts from 21 - 8 - 1978 , never reloaded the conveyer helt and that work used to 
but refused to pay the same for the earlier periods. An be perforned by the cleaning and dusting mazdoors . In 
industrial dispute was raised which culminated in the support of his contention that it was these underground 
pesent reference. The union has challenged such action of loaders who used to perform the reloading work as well , 
the management as illegal, unjustified , malafide and a clear Mr. Mitra , learned Counsel for thic union gubmitted that 
instance of unfair labour practice . The union accordingly the term "loader shall automatically include the work of 
prayed for holding that the Underground Loaders are entitled reloading and the management s case that the cntircly diffe 
to extra wages from 1 - 5 - 1973 to 20 - 8 - 1978 at the rate rent set of workers used to perform such work should not 
recommended by the Central Wage Board for Coal Mining he believed. Mr. Mitra further submitted that Underground 
Industry or on the basis of the three morths ( September Louders being piccc -rated workers and Cleaning & Dusting 
to November 1978 ) average carnings of the extra wages Mazdoors being time rated workers, the management wants 
for re -loading of fallen coal into conveyor belts . 

to deprive the formers by taking false plea that such work 

of reloading used to be done by the latter for the purpose 
1 . 7 . A written statement was also filed by the Koyla Maz 

of avoiding its liability of extra payment. Mr. Ghosh , 
door Congress with the same allegations as made by the 

learned Advocate for tho manageincnt, however, submitted 
other two unions referred to above . 

that the unions having never raised this claim before the 
8 . The management of Girmint Colliery of Messrs 

early part of 1978 , it can casily be understood that no such 
Eastern Coalfield . Ltd , filed its written statement alleging , 

claim vns made on behalf of the Underground Loaders 
interalia , that con mis il Girmint Colliery are loaded 

ils they did not perform such work of re - loading of coal 
to a conveyor belt by Underground Loaders and carried 

in the conveyer belt. 
by such conveyoi belt to mine cars in which such coal 
is loaded , A small proportion of the coal falls off the 

12. For judging the truth or falsity of the claims made 
conveyor belt during currige between loading point to the 

by the respective parties in this matter , it is necessary to 
mine car . Such fallen coal, at all material times prior 

go into the evidence on record . I have already stated 
to 21- 8 - 1978 , used to be put back on ihe conveyor belt 

the documentary evidence produced by the parties in this 
by the time- rated Cleaning an . Duşting Mazdoors . Under 

case . The documentary evidence , do not, by themselves, 
ground Loaders did not do this work at all. From about 

throw any light regarding performince of the work other 
January, 1978 the Underground Loaders began to agitate 

hy Underground Londers or by C eaning & Duating Maz 
for extra wages for allegedly putting fallen couls to the 

doors . Mr. Mitra submitted with reference to Ext, M - 4 
conveyor belt. As a result of such agitation , the time-rated 

weries which are merely attendance registers that these 
Cleaning and Dusting Mazdoors were withdrawn with 

documents having not shown the tyre of work performed by 
affect from 21 -8 - 1978 . From 21- 8 - 1978 the Underground 

the underground loader of the cleaning and dusting mat 
Loaders have been doing the work of putting back fallen 

doors that it will be helpful to the workmen ag it s case is 
adals to the conveyor belts and for such work they are 

not ncgatiyed by these documents . Mr. Ghosh , on the 
being paid at the same rate of basic wages as per loading 

other hand . submitted that these documents is not helpful 
without any other allowance whatsoever. The manage 

either to the management or to the workmen . The docu 
mont :accordingly denied any claim of these Underground 

mentary evidence produced by the parties, thereforo , being 
Loadors for any extra wakes upto 20 -8 - 1978 . The manage 

thus incapable of throwing any hint as to whether the 
ment has also alloged that even assuming that the claim 

underground loaders or the cleaning and dusting mazdoorg 
is fustified , still then , the rate should be 126 of the 

used to perform 

the 

the work of reloading of coal into 
busic wage actually crned by a Underground Loader in 

conveyer belt , the ovidence of the witnorsos requires careful 
a month and such payment should be made from February, 

consideration for the purpose of deciding this question . 
1978 when the agitation first began . The inanagement also 
H18 denied that they are following any anti-labour policy 

13 . Before proceeding to discuss the evidence on record , 
like the private einployers. Managoment accordingly prayed 

it is to be noted that the unions having raised the demand 
for rejection of the claims of the unions, 

for payment of extra Wagts for reloading, it is for them 
to prove that the underground loaders actually performed 

the work of reloading of conveyer belt. In respect of this 
19. It appears from iecord that Colliery Mazdoor Sabha matter . MW - 1 , Batasa Chamar stated in his evidence that 
of India ( CITU ) contestod the case by filling the written the underground loaders were doing the work of reloading 
statement and examining one witness . No step was however even prior to nationalisation and after nationalisation they 
taken by this union at this tiine of argument. The only made representntion to the management for extra wages. 
upion which is now contesting the matter is Colliery Maz He further stated that about 60 to 65 underground loaders 
door Sabha ( AITUC ) . No step having been tnken on used to remain engaged in reloading operation . He could 
behalf of any other union to contest the case , this Tribunal not say whether there was any cleaning mazdoor, 
has no other alternative but to dispose of the matter upon WW - 2 , Shyamrathi Harijan who was working in the colliery 
hearing the argument advanced by Mr. Arunava Ghosh , as an underground loader since 1956 stated that for loading 
1darned Advocate representing the management and Mr. cool in the conveyer belt they are to carry coal from a 
Amalesh Kr. Mitra , learned Counsel representing Colliery clistance of 50 to 100 feet. He further stated that the 
Mazdoor Sabha ( AITUC ) . 

conveyer belt cartjes coal to a distance of 9000 feet on 
average and there are 150 pillors and distance betweon the 

tuve pillers is 65 feet. He also stated that there are 150 
110 . One witne- s. namely , Batasa Chamar wus examined underground loaders in his shift. He further stated that 
on behalf of the Colliery Mazdoor Sabha (AITUC ) and it is his duty to reload since by reloading he will get some 
Collery Mazdoor Sabha of India (CIU ) examined another extra wages , Ceratin thing emerge from the evidence of 
witness , namely , Shyamrathi Harijan . These unions also these two witnesses examined by the unions. In the first 
produced only two documents, namely , average carning place , it is clear that the conveyor belt runs upto a distanco 
on reloading Ext, W - 1 and a sketch showing the movement of of 9000 feet and there are number of pillers and bends 
conveyer belt Fxt. W -2 . Management also hos examined in between . Secondly , the underground loaders working 
two witness , namely , S . C . Sahajawani and N M . Gautam . in a shift is 150 . Thirdly , they are of carry coal ip baskets 
Both of them are officers of the management. Manage from a distance of 50 feet to 100 feet for loading the 
ment has also protuced certain documents, namely , Ext . same in the conveyer belt. If the above three positions 
M - 1 which is a sketch man of tho nath of the conveyes are kept in mind, it will be difficult to understand how 
helt; Ext. M - 2 , a list of Cleaning & Dusting Mazdoors and the underground loaders, whose primary duty is to load 
Cheneral Mazdoor of Girinint Colliery , Ext. M - 3 , a register the conveyer belt , can pick up the fallen coals from tho 
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conveyer belt upto a distance of about 2 kilometers. Y . 

15 . In view of the findings made above by me. I am to 
another thing which strikes this Tobunal from these Y jold that the demand of the Underground Loaders of the 
dence is that admittedly , the matter was settled between Girmint Colliery for payment of extra wages for re 
the partics in the conciliation proceeding wherein the loading of fallen cogl into conveyor belt for the period 
cut- off datę 21- 8 - 1978 was fixed for the purpose of payment earlier to 21 -8 - 1978 is not justified . Fixation of rate of 
extra wages for reloading. By accepting such . cut- off date Such extra wages and the period for which such extra wages 
as the date from which the concerned workmen shall be is to paid accordingly do not arlse . 
entitlct to receive extra wages for reloading, they must 

16 . The workmen accordingly shall not be entitled to any 
be ecmed to have waived any claim for - carlier period , 

rolief : in this case . 
The cuplunce of the cut- off date akomoans indirectly 
that neparate yystem of reloading -of- fallen coal in the This is my Award , 
conveyer helt way in existence in the colliery add that gys 

Duted , Calcutta , 
tom was discarded and a new system was brought in for 

The 4th September, 1998 . 
Peyment of extra wages to the underground loadors. There 
Is no evidence here before this Tribunal that tho quoption 

A . K . CHAKRAVARTY , Presiding Officer 
of payment of extra wages for the earlier period was left 
open in the void conciliation proceeding. The copolusion 

76 farsit 18f art, 1948 
sooms to be inscripable that any claim for an earlier period 
in respect of the said matter was not kept opon as the 

$ . . 2004 - -3afna fara fáfram , 
concerned workmon had no claim for such period as a 
reparate system of reloading of coal was in existonce at that 1947 ( 1947 PT 14 ) 1917 17 Ferro # , 
time. 

केन्द्रीय सरकार मैसर्स ई . सी . एल के प्रबन्धलंत्र के संबब 

नियोजकों और उनके कर्मकारों केवीच , अनबंध में निर्दिष्ट 
14 . The evidence adduced by the management in this 
matter also seems to be more acceptable than that of the 

औद्योगिक विमाद में केन्द्रीय सरकार औधोगिक अधिकरण , 
unions . Both the witnesses examined on behalf of the 
management were officers of the Grimint Colliery and प्रासनसोल के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
naturally they had better knowledgo about the work allotted 
to the employees of the colliery . MW - 1 , S . C . Sahajawani 

# * 17 T 16 - 9 - 98 1977 BATTI 
WAS A Manager of the Girmint Colliery since December , 
1977: to December, 1985. He drew up a diagram of the 

[a . 97 ,- 22012/ 23 /98-9916 91T (#( -II)] 
conveyer belt which is marked Ext. M - 1 . He stated in 
his evidence that though the systoni of reloading of coal 

# at. at guolt, iar X 
in the conveyer belt by the cleaning and dusting mazdoors 
has been stopped since August, 1978 as por settlemont, 

New Delhi, the 18th Septmbor , 1998 
still thon , some of these ima doors are engaged for reload 
ing of coul on the conveyer bolt even after that date . There 

S . Q . 2004. - In pursuance of Section 17 of the Industrial 
is no denial of the existence of the . carlier system in the Disputos Act, 1947 ( 14 of 1947 ), - tho. Contral Goverment 
smaller form even after the cut-off date 21 , 8 -1978 as hereby publishes the Awaret of the Central Covorimont 
stated by this witnoss in his cross - examination . The possi Industrial Tribunal, Asansol as shown in the Anpoxurt , in 
bility of the existence of such a system of reloading of the industrial dispute between the - omployers in relation 
fallen - coal by cleaning and dusting mazdootS thus cannot to the management of M / . E . C . Ltd ., and their workman , 
be Tuled out. This witness also proved Ext. M -2 in whioh which was received by the Central Government on 16 - 9 -98 . 
he has listed the names of cleaning and dusting mazdoors. 

[No. L - 22012 / 23 /96 -IR ( C - 1 )] 
Ho also stated that they are designated as General Mazdoors , 
He further stated that since ho joined in Deocriber, 1977 , 

K . V . B . UNNY, Desk Officer 
he camo to know about the previous system from record 
and also on enquiry . He also stated that oloaning 

ANNEXURE 

and 
dusting .mazdoors used to perform the work for reloading 

BEFORE THE CENTRAL GOVT . INDUSTRIAL . 
purposes in the conveyor belt before 21- 8 - 1978 and they 

TRIBUNAL , ASANSOL . 
word withdrawn from that date , Tho other witness of the 
management is Mr. N . M . Gautam tho Goneral Manager. He 

Reforence No. 9 / 97 
was the Manager of the Girmint Colliery immodiutely before 
netimaliantion of the colliery i. e . from 1972 till 1977 . He 

PRESENT : 
admitted in this evidence that from 1975 to 1977 ono of 
thở demands of the uniong was for payment for reloading 

Shri R . S. Mishra, Presiding Officer 
of fallen . cals to the underground lorders. He also denied PARTIÉS : 
that there in any hasis of the demand of the workmen . 
He also pri yºd Fxt. M - 4 series i.e . C Form Registrs, I 

Employer , in relation to the management of Nab Kajora 
have already mentioned that Fxt. M - 4 series.. do not throw 

Colliery of M /8. E . C . Ltd ., 
any light about the duties of either underground loaders 
as the cleaning and lusting mazdoors. It further appears 

AND 
from his evidence that on the basis of the agitation in 
1978 in the conciliation 

Their Workman 
proceeding the management 
agreed to withdraw the time-rated workers and the question APPEARANCES : 
of deciding the rate for nieze - rated workers was to be 
considered and that was amelly fixed at 12 per cent. He 

For the Employer - Sri P . Banerjee , Advocate. 
ako stated that no order was issued directing the under 
ground - loaders to perform the job of reloading. 

For the Workman — None. 

So upon 
consideration of the evidence on record alongwith the facts 
and circumstances of the case . I have no hesitation 

INDUSTRY ; Coal. 

STATE : West Bongal. 
hold that the uniong Have hopelessly failed to prove 

to 
that 

Dated , the 2nd September, 1998 
the Underground Loaders used to perform the work 
1ording of fallen 

of re 
coals on the conveyer belt pior 

AWARD 
21- 8 - 1978 . Asin matter of fact, 

to 

it has been adeguatoly 
proved by the evidence on record that an entirely different 

The Government of India in the Ministry of Labour in 
system of reloading of the conviver helt hy Cleanin ? and 

exercise of the covere conferred on them by clause , (a ) . of . 
Dustine Mrazdoors Gener: l Muzdoors was prevalent in the 

" 1b -sretion (1 ) and sub -section ( ? A ) of Section 10 of the 

Industriel Disputes Act, 1947 . hac seferred 
colliery and that system was given 

the followini 
a go - hye due to agitation 

dispute to this Tribunal for adjudication vide Ministry of 
and strike of the concerned workmon A4 a result of the 

I.abour s Order No. 1 : 22012 ./23 /96 - IR ( C . IT) dated 24-2 - 97 . 
settlement prived at hetween the parties in the conciliation 

" Whether the action of the management of Nab Kajora! 
troceeding 
2605 .GL /98 – 3 

Colliery under Kajora Arca of M / s. ECL denying 
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ting his services w . e .f. 12 - 7 -95 is legal and 
justified ? If not what relief thc workman 
is entitled to ? " 


the payment of idle period wage to S / Sh . Churaman 
Rout and Ram Narayan Cope is justified ? If not , 

to what relief the workman are entitled ? " 
2 . The union does not take any step in spite of sufficient 
adjournments. 
3 . Hence No Dispute Award is passed . 

R , S. MISHRA, Presiding Officer 


2 . The case of the concerned workman Daya 
Shanker Dubey is that he was engaged as a driver 
by the opposite party Food Corporation of India for 
driving vehicle in the office of District Manager Civil 
Lines Kanpur , He continued to work upto 12 - 7 -95 
when he was illegally removed from service in breach 
of provisions of section 25F of I. D . Act. Hence 
his termination is bad . 


of ferrent, 18 FUGIT, 1998 
psy . 4 . 2005 .- 34 latform faat # futaya , 
1947 ( 1947 14 ) 7877 17 TU 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औषोगिक 
विवाद में केन्द्रीय सरकार औदोगिक अधिकरण कानपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16-9- 9897 97979791 
(7 . 747 -22012 /48 /96-07€ 95€ ( 817 -11 ) ] 

के . वी . बी . उण्णी, डेस्क अधिकारी 


3 . The case of the opposito parly is that one 
Ganga Prosad was working as driver he was trans 
ferred to Lucknow hence as stop gap arrangement 
the concerned workman was engaged as driver 
through contractor M {s. Aneo Pharma. In this way 
he is not the direct employee of the opposite party . 


4 . In the rejoinder nothing new has been alleged. 


5 . In support of his case the concerned workman 
has examined himself as W . W . 1 besides documents 
Ext. W - 1 to W - 22 werc filcd . In rebuttal the man 
ageinent has examined A . G . I. as M . W . 1 besides 
Ext. M - 1 to M - 8 were filed . 


as sheen thend 
the 


New Delhi, the 18th September, 1998 
S . O . 2005 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of F . C .I, and their workman , which was received by 
the Central Government on the 16 - 9 - 98 . 

No. L - 22012 |48 |96 -IR ( C.- II) ] 

K . V . B . UNNY, Desk Officer 
ANNEXORE 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industrial Dispute No. 44 of 1997 
In the matter of dispute 


5 . In the first place it will he seen if the concern 
ned workinan was a direct cmplyee of the opposite 
party ECI. The concerned workman has denied 
this fact that he was engaged through contractor 
Instead he was the direct employee of the opposite 
party . Papers W - 1 to W -22 jo not in any way lend 
support to the version of the applicant as they are 
in the torin of representation and postal receipts, 
The ofposite party has filed documents to show that 
applications were invited from Ms. Aneo Phaima 
and thc firm was given contract to supply driver , 

The concerned workman was accordingly supplied 
by Ms. Anco Pharma. Further Ramesh Chandra 
M . W . 1 has specifically admitted that the concerned 
workman was a contract worker Uls 7 of Contract 
Labour (Regulation & Abolition ) Act, 1970 , emp 
loyer has to get himself registered for having work 
on contract basis whereas under Sec. 12 of the Act 
as contractor has to take licence . Now it is settled 
law that if the management docs not get itself re 
gistered and the contractor does not take licence in 
its absence contract labour as appointed it will be 
decmed that such worker is a direct emplovee of the 
principal employer. In view of this settled law I 
come to the conclusion that even the concerned work 
mian was given the job of driver through Mſs . Anco 
Pharjoa he is a direct employee of the opposite party . 


BETWEEN 


Daya Shanker Dubey, 
Slo Shiv Murat Dubey, 
3114 , Benajhabar , 
Purani Colony, Kanpur, 
AND 


District Manager , 
Food Corporation of India , 
Civil Lines Kanpur. 

AWARD 


1 . Central Government. Ministry of Lahour, vide 
notification no . L - 22017 ! * RIJGT. R - ( C -III palcd 
24 -2 -07, has referred the followiny dispute for ad 
judication to this Tribunal 
" Whether Sh . Dava Shanker Duhey was a 

workman of Fri Kannur, If ves, whether 
the action of the management in termina 


6 . Admittedly , the concerned workman had con 
tinuously worked from 22 - 2 - 94 to 12 - 7 -95 and in 
this way he had completed for more than 240 days, 
Further there is no dispute that the concerned work 
man wi25 100 paid retrenshinent compensation and 
notice pai, hence his termination is clearly in breach 
of provisions of section 75F of I. D . Act. Accor 
dingly it y ward is that the termination of the con 
cerned workman is hac in law and he is entitled for 
reinstatement with back wages . 

B . K , SRIVASTAVA , Presiding Officer 


cament herebydustrial 
Tribunaial dispute 
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legal , and justified ? If not, to what relief 

the concerned workmen are entitled ?" 
T . . 2006 .- - alf # faal gfafaya , 
1947 ( 1947 f 14 ) # TATET 17 WATU # 

2 . The Union neither appears nor submits written 

Statement in spite of service of registered notice as 
केन्द्रीय सरकार मैसर्स ई . सी . एल . के प्रबन्धतंत्र के संबद्ध 

reflected by the postal AD cards . Apparently no 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट more icterested the dispute . 
औद्योगिक विववाद में केन्द्रीय सरकार औद्योगिक अधिकरण । 3. Hence No Dispute Award is passed , 
आसनसोल के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

R . S . MISHRA , Presiding Officer 
# TE 16- 9- 98 77 919 91911 
8 , .- 22012181/ 96 -57€ ATC ( A1- 1) ] 

farat, 18 facerT , 1998 
at . a , 30 , 15 

# 1 . T. 2007.-omentparfotas farang officia , 
New Delhi, the 18th September , 1998 

1947 ( 1947 PT 14 ) # 7 9171 172 PUT # 

केन्द्रीय सरकार मैसर्स ई . सी . एल . के प्रबन्धतंत्र के संबद्ध 
S.O . 2006 . In pursuance of Section 17 of the 

नियोजकों और उनके कम कारों के बीष अनुबंध में निर्दिष्ट 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
the Central Government Industrial Tribunal, Asansol आमनसोल के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
as shown in the Annexure , in the industrial dispute 

779TT # 1 16 - 9 -98 97 ATE BATATI 
between the employers in relation to the manage 
nient of Ms. E . C . Ltd . and their workman , which 

[3 . 976 .- 22012131/96-978 OKT ( 37 -11 ) 
was received by the Central Government on the 
16 - 9 - 98 . 

as at. af. goot, ff * uf4477 
(No. L - 22012181 /96 -IR ( C - II ) ] 
K . V . B . UNNY , Desk Officer 

New Delhi, the 18th September, 1998 
ANNEXURE 

S . O . 2007. - In pursuance of Section 17 of the In 
BEFORE THE CENTRAL GOVT. INDUSTRIAL dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
TRIBUNAL , ASANSOL 

tral Government hereby publishes the Award of the 
REFERENCE NO . 13197 

Central Government Industrial Tribunal, Asansol as 

shown in the Annexure, in the industrial dispute bet 
Present : 

ween the employers in relation to the management of 
Shri R . S . Mishra , Presiding Officer. 

Ms. E . C . Ltd ., and their workman , which was re 
Parties : 

ceived by the Central Government on the 16 - 9 -98 . 
Employers in relation to the management of 

[No. L -2201213196 - IR ( C - II ) ] 
Ghusik Colliery ofMs. E . C . Ltd ., 

K . V . B . UNNY , Desk Officer 
AND 
Their Workmen 

ANNEXURE 
Appearances : 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 
For the Employer - - None . 

REFERENCE NO . 3097 
For the Workman - Nonc , 

STATE ; West Bengal 
INDUSTRY ; Coal 

Present : 
Dated the 31st August , 1998 

Sri R . S. Mishra, Presiding Officer . 
AWARD 

Parties : 
The Government of India in the Ministry of 

Employers in relation to the management of 
Labour in exercise of the powers conferred on them 

Sripur Area of Ms. E . C . Ltd ., 
by clause ( d ) of sub - section ( 1 ) and sub - section 
(2A ) of Section 10 of the Industrial Disputes Act , 

AND 
1947 has referred the following dispute to this Tri 
bunal for adjudication vide Ministry of Labour s 

Their Workman 
Order No. L -22012 |81|96 - IR ( C - ID ) dated 10 - 3- 97 . 
" Whether the action of the management of Ghu 

Appearances : 
sik Colliery under Seripur Arca of ECL in 

For the Employer - Nonc . 
proposing deployment of 20 wagon loaders 
from surface to underground working is 

For the Workman - None: 
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प्रार्थी 


INDUSTRY : Coal STATE : West Bengal 
Dated the 31st August, 1998 

AWARD 
The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause ( d.) . of sub -section. ( 1 ) . and sub -section 
( 2A ) of Section 10 of the Industrial Disputes Act , 
1947 has - icferred the following dispute to this Tri 
bunal for adjudication vide Ministry of Labour s 
Order No. L - 22012| 131/ 96-IR( C - II ) wated 20- 5 - 87. 
“ Whether the action.: of the management of Sri 

pur Seam Inclino Colliery of Sripur Area 
of ECL in denying wage protection to the 
workman Smt. Nego Devi on her conver 
sion from piece - rated to time rated cate 
gory - I worker w . c. f. November , 1989 is 
legal and justificd ? If not, to what relief is 

the. workman entitled ? " 
2 . The union does not file W . S . in .spite of suffi 
cient adjournments. Apparently no more interested 
in the dispute . 
3. Hence No Dispute Award is passed . 

R. S. MISHRA, Presiding Officer 


श्री विजयशंकर त्रिपाठी 
मार्फत : त्रिपाठी फोटोस्टार सेंटर , 
पो . : दममा 
जिला : छिन्दवाड़ा ( म . प्र . ) 

विरुद्ध 
प्रोजेक्ट आफिसर , 
तानसी प्रोजेक्ट , डब्ल्यू . सी . एल . , 
पो . तानसी 
जिला छिन्दवाड़ा ( म . प्र . ) 

अवार्ड 
दिनांकित 26-08- 1998 


प्रतिप्रार्थी 


1. भारत सरकार , श्रम मन्त्रालय , नई दिल्ली ने अपने 
प्रादेश । संख्या : एल- 220 12/165/-02-प्राई . आर . ( सी - 2 ) 
दिमांक 1- 10 - 92 के द्वारा निम्माणिखित विवाद निराकरण 
हेतु इस अधिकरण को भेजा है :- - 

अनुसची 
" Whether the action of the Dy. Chief Mining En 

gineer Project Officer, Tandsi Project of 
WCL Kanhan Area P . O . Tandsi, Via 
Rampur Dist . Chhindwara ( M. P . ) in termi -- 
nating the services of Shri Vijay Shanker 
Tripathi, Ex -Auto helper of Tandsi Project 
of WCL . on the. ground of resignation w. e.f . 
11 - 9 -91 is justified ? If not, to what relief 
the workpgan is cutitted to ?” 


नई दिल्ली , 18 सितम्बर, 1998 
का . मा . 2008. - -ौधोगिक विवाद अधिनियम , 
1947 ( 1847 का 14 ) की धारा 17 . के. अनुसरण में , 
• केसीया सरकार बल्यूसीएल के प्रबन्ध खंत्र को संबब नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक 
विवाद मेंन्द्रीय सरकार · बौछोगिक श्रधिकरण जबलपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16- 9- 98 को प्राप्त हुआ था । 
[सं . एल .- 22012/ 165/ 92- आई पार ( सी -II )] 

के . बी . बी . उण्णी , जैस्क अधिकारी 


New Delhi, the 18th September , 1998 
SO : 2008. -.-Jr pursuance : of Section 17 of the 
Industrial Disputes . Act, 1947 (14 of 1947 ) , the 
Central Government hereby, publishes the Award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure , in the industrial dis 
putc between the employers in relation to the man 
agement of W . C. Ltd. - and . their workman, which 
was received by the Central Government on the 
16- 9 - 98. 

[ No. L -22012/ 165/ 92 -IR( C - II ) ] 
K . V . B . UNNY, Desk Oificer 


2. श्रमिक विजयशंकर त्रिपाठी के अनुसार यह वर्ष 
1984 में नियुक्त हुना और पाटो हेल्पर केटेगरी - 2 
के पद पर कार्यरत था । श्रमिक तानसी प्रोजेक्ट में वर्ष 
91 में कार्यरतःमा । इस प्रोजेक्ट की लेबर कालोनी के बीचो 
बीच एक शराब की दूकान इस्माइल ड्रायवर अवैध रूप से 
चला रहा था । अगल - बगल के रहने वाले लोगों को इस शराब 
की दुकान चलने पर . एसराज था 1 दिनांक 9- 9- 91 को 
दुकान के मालिक ने गुण्डों की सहायता से श्रमिक पर 
हमला किया और बड़ी मुश्किल से श्रमिक ने अपनी रक्षा 
की । श्रमिक की शिकायत पर जब प्रबंधन ने कोई कार्यवाही 
नहीं की तो श्रमिक ने दिनांक 10- 9- 91 को अपने पद 
से त्याम -पत्र दिया । त्याग- पत्न श्रमिक ने दूसरी दिमांक 
11- 9- 91 को वापस ले लिया । दि . 11- 9- 91 को श्रमिक 
ने सुबह 9 . 00 बजे से शाम 5 . 00 बजे तक काम किया । 
स्याग -पत्न वापिस लेने के बाद भी प्रबंधन ने श्रमिक । का 
त्याग पत्र स्वीकार कर लिया । स्याम पत्र स्वीकार होने की 
सूचना श्रमिक को दि . 13- 9- 91 . को मिली । त्याग - पत्र 
स्वीकार हो जाने से करीब- 75 . मजदूरों ने अपने त्याग 
पत्र प्रोटेस्ट में दिये । श्रमिक ने त्याग -पत्र स्वीकार हो जाने 
पर इसकी अपील - प्रस्तुत की । इस अपील पर विचार नहीं 
हमा । श्रमिक के अनुसार उसे मासिक भुगतान मिलता था । 
इस कारण त्याग-पत्र देने से पहले एक माह का नोटिस 
देना आवश्यक था । बिना नोटिस केयह त्याग -पत्र स्वीकार 


अनुबंध 
केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , जबलपुर 

( म . प्र . ) 
डी . एन . दीक्षित 

पीठासीन अधिकारी 
प्र . क्र ., सीजीप्राईटी / एलसी/ मार/ 2071 92 


- 


- 


- 


- 


- -- - - 


- 


- - - - 
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हा , इस कारण त्याग - पत्र की स्वीकृति प्रबंध है । श्रमिक 

किया गया तथा इसकी कापी उसे 2- 3 दिन के बाद दी 
को एक माह का वेतन मिलना आवश्यक है, जो नहीं दिया 

गई । स्वयं श्रमिक के अमुमार त्यागपछ उसने पूरे होशोहवाश 
गया । इस कारण भी उसका त्याग -पत्र स्वीकृत नहीं हो सकता में बिना दबाव के बिया था । त्याग-पत्र में उल्लेख है कि 
श्रमिक के अनुसार उसने त्याग -पत्र वापस ले लिया था , प्रबंधन उसी दिन से जवाबदारी ले ले । ऐसी स्थिति में 
इस कारण उसे सेवा से पृथक नहीं किया जा सकता । प्रबंधन का उसी दिन से त्यागपमा स्वीकार करना स्वाभाविक 
श्रमिका चाहता है कि यह घोषित किया जाए कि उसका 
त्याग - पत्न . कापस लिया गया और वह लगातार कार्यरत है । 

7. श्रमिक की ओर से यह तर्क दिया गया कि स्टेण्डिम 
श्रमिक दि . 11- 9- 91 से पुन : काम मिलने तक नियम के 

आर्डर, 1991 की कंडिका 24 . 3 में यह उल्लेख है कि जब 
अनुसार वेतन और भसे की मांग करता है । 

नाक लिखित नोटिस एकः माह का नहीं दिया जाता , तब 
3 प्रबंधन के अनुसार वर्तमान प्रकरण में प्रोजेक्ट तक किसी भी श्रमिक को सेवा से पृथक नहीं किया जा सकता । 
आफिसर , तानसी प्रोजेक्ट को पक्षकार बनाया गया है । वर्तमान . प्रकरण में इसका पालन नहीं किया गया , इस कारण 
वास्तव में श्रमिक डब्ल्यू . सी . एल . का कर्मचारी है और 

श्रमिक का त्याग -पत्र स्वीकार करने का आदेश अवैधानिक 
इन्हीं को इस प्रकरण में पक्षकार बनाना था । श्रमिक ने 

और -नियमों के विपरील . है । 
10- 9 -91 को त्यागपत्र दिया , जो दिनांक 11 - 9- 91 को 
स्वीकार किया गया । प्रबंधन के स्टेंडिंग मार्डर 32 के अनु 

8. स्टेंडिंग प्रार्डर 24 . 3 में ही यह भी उल्लेख है कि 

प्रबंधन इस- लोटिस की शर्त को शिथिल कर सकता है । 
सार प्रबंधन को यह अधिकार है कि वह त्यागपत्र दिनांक 
से ही इस्तीफा स्वीकार कर ले । त्यागपत्र में अमिक ने 

वर्तमान प्रकरण में प्रबंधन ने नोटिस की शर्त को शिथिल 
कोई अवधि नौकरी छोड़ने की नहीं लिखी थी । ऐसी हालत 

किया . है, इसका कारण यह है कि श्रमिक ने त्यागपत्र में 

ही लिखा था कि उसके जीवन का खतरा है तथा त्यागपत्र 
में उसी दिनांक से त्याग-पन्न स्वीकृत करने में कोई वैधानिक 

तुरन्त स्वीकार नहीं किया जाता तो जिम्मेदारी प्रबंधन की 
बाधा नहीं है । अमिक का त्याग -पत्र स्वीकार हो गया , इसके 

रहेगी । श्रमिक के जीवन के भय को देखते हुए प्रबंधन का 
पश्चात उसने स्थाग - पन्न वापस लेने का प्रावेदन दिया । चंकि 
स्याग-पत्र स्वीकार हो गया था , इसलिए श्रमिक इस्तीफा 

एक माह का नोटिसा का प्रावधान शिथिल करना स्वाभाविक 
कापस लेने का अधिकारी नहीं है । 

है । इसमें कोई . अनियमितता अथवा अवैधानिकता नहीं 
4, श्रमिक का इस्तीफा दिवांक 10- 9- 91 प्रदर्श- - - 

9. इस्तीफा वापस लेने के संबंध में प्रबंधन का पत्र 
एल्यू --. 1 है । इस इस्तीफे में यह उल्लेख है कि श्रमिक 
को परेशान किया जा रहा है । यह भी उल्लेख है कि दिनांक 

प्रदर्शा- - उब्ल्यू -- - 3 दिनांक 11 - 9- 91 महत्वपूर्ण है । इसमें 

यह स्पष्ट उल्लेख है कि श्रमिक का आवेदन त्यागपत्र 
9- 9- 91 को शराब विक्रेता के गुण्डों ने उसे जान से मारने 

वापस लेने का जब मिला तब उसका त्यागपत्र स्वीकार हो 
की धमकी दी । चूंकि श्रमिक के जीवन का खतरा है, इसलिए 

गया था । ऐसी स्थिति में त्याग-पत्र वापस लेने का आधकार 
यह नौकरी छोड़ रहा है और इसका हिसाब -किताब जल्दी 

श्रमिक का समाप्त . कर .विया मया । प्रबंधन का यह आदेश 
कर दिया जाए । प्रबंधन को श्रमिक का त्यागपत्र जब मिला 

विधिवत है तथा इसमें हस्तक्षेप की आवश्यकता नहीं 
तो इसे स्वीकार किया गया । यह पत्र प्रदर्श- डब्ल्यू - -- 4 है । 
यह दिनांक 11 - 9- 91 को भेजा गया है । इस्तीफा प्रदर्श - -- 
डब्ल्यू - - 1 में यह उल्लेख है कि “ मेरा हिसाब -किताब जल्दी ___ 10. ऊपर लिखी विवेचना का यह निष्कर्ष है कि श्रमिक 
से जल्दी करने की कृपा करें तथा माज से जवाबदारी ने स्वेच्छा से और बिना किसी दबाव के दिनांक 10- 9- 91 
आपकी है । " इस प्रकार श्रमिक ने अविलम्ब त्याग-पत्र स्वीकार को त्याग -पत्र दिया , जो 11 - 9- 91 को स्वीकार हो गया । 
होने की मांग की , जिसे प्रबंधन ने स्वीकार किया और उसका इसके पश्चात् श्रमिक ने त्यागपत्र वापस लेने का प्रावधन 
इस्तीफा दिनांक 11 - 9- 91 से प्रभाव में पा गया । 

दिया , जो इस कारण निरस्त हो गया , क्योंकि स्वाग -पत्र 

स्वीकार हो गया था ।नियमानुसार प्रबंधन ने एक माह का 
5. इसके पश्चात् दिनांक 11- 9- 91 को श्रमिक ने 

नोटिस की अनिवार्यता : सिविल की है । इसमें किसी प्रकार की 
इस्तीफा वापस लिया । ये प्रवर्श - - उब्ल्यू - - 2 है । इसका 

कुटिलता या अनियमितता नहीं है । 
उत्तर प्रबंधन ने प्रदर्श --- डब्ल्यू - - 3 पत्र दिनाकित 11- 9- 91 
के द्वारा दिया है । इसमें यह उल्लेख है कि कि श्रमिक 

11. अमाउं दिया जाता है कि श्रमिक की सेवाएं नियम 
का त्यागपत्र स्वीकार कर लिया गया है और इस संबंध में 

नसार और वैधानिक रूप से दिनांक 11- 1- 91 को समाप्त 
मादेश श्रमिक को विये जा चुके है, इस कारण अब इस्तीफा 

की गई है । श्रमिक कोई सहायता पाने का पास नहीं है । 
वापस नहीं लिया जा सकता । 

बोनों पक्ष इस प्रकरण में अपना अपना ध्यप पहन करें । 
6. श्रमिक ने अपने शपथ-पत्र में कंडिका - -- 1 में प्रति 
परीक्षण में कहा है कि प्रदर्श - डब्ल्यू - 1 त्यागपत्र उसने 

12. नियमानुसार अवार्ड की प्रतियां भारत सरकार , 

श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती है । 
दिया है , यह त्यागपत्र उसने अपने होशोहवाश में दिया था । 
यह पत्र मैंने बिना दबाव के दिया था । इस पत्र को स्वीकार दिनांक 26- 8-18 डी . एन . दीक्षित, पीठासीन अधिकार , 


3816 THE GAZETTE OF INDIA : OCTOBER- 10, 1998 / ASVINA 18 , 1920 [ PART II. - SEC . 3 (ii ) ] 

- -- - - -- - - - - - -- - - -- - -- - - -- - - - --- - - - - - - - - - - - - - - - - - - - - - - = = -- - -- - - 
नई दिल्ली, 13 सितम्बर, 1998 

Eastern Coalfields Limited is justified or 

not ? If not , to what relief the workman is 
का , पा , 2009 : - - औद्योगिक विवाद अधिनियम , 

entitled ? " 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

2 . The Union does not take any step in spite of 
केन्द्रीय सरकार मैसर्स ई . सी . एल . के प्रबन्धतंत्र के संबस 

sufficient opportunity. Apparently no more interes 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्विष्ट ted in the dispute . 
औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 3 . No Dispute Award is passed accordingly. 
आसनसोल के पंचाट को प्रकासित करती है, जो केन्द्रीय 

R . S, MISHRA , Presiding Officer 
सरकार को 16- 9 -98 प्राप्त हुआ था । 
[स . एल . - 22012 / 193/ 95 - पाई पार ( सी - II )] 

नई दिल्ली , 18 सितम्बर, 1998 
के . वी . बी . उण्णी , डेस्क अधिकारी 

का . प्रा . 2010 : --- औद्योगिक विवाद अधिनियम , 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
New Delhi, the 18th September, 1998 

केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्धतंत्र के 
S .O . 2009 . -- In pursuance of Section 17 of the 

संबब नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार और निक 
the Central Government Industrial Tribunal. Asansol अधिकरण जबलपुर के पंचाट को प्रकाणित करती है , जो 
as shown in the Annexure , in the industrial dispute 

केन्द्रीय सरकार को 16 - 9 -98 को प्राप्त हया था । 
between the employers in relation to the management 
of Ms. E. C . Ltd., and their workman, which was 

[ सं . एल . - 22012/ 223/ 89 - पाई पार ( सी -11) ] 
received by the Central Government on the 16- 9 -98. 

के . वी . बी . उण्णी , संस्क अधिारी 
[ No. L- 22012| 193/ 95-IR( C - II ) ] 
K . V . B . UNNY , Desk Officer 

New Delhi, the 18th September, 1998 

S. O . 2010 . - - In pursuance of Section 17 of the 
ANNEXURE 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
BEFORE THE CENTRAL GOVT. INDUSTRIAL Central Government hereby publishes the Award of 
TRIBUNAL , ASANSOL 

the Central Government Industrial Tribunal, Jabal 
REFERENCE NO . 62/95 

pur as shown in the Annexure, in the industrial dis 

pute between the employers in relation to the man 
Fresent : 

agement of S. E. C . Ltd . and their workman, which 

was received by the Central Government on the 
Shri R . S. Mishra , Presiding Officer . 

16- 9 - 98. 
Parties : 

[ No . L - 22012/ 223/ 89 -IR( C - II ) ] 
Employers in relation to the management of 

K . V . B . UNNY, Desk Officer 
Central Kajora Colliery of Ms. E. 
Ltd ., 

अनुबंध 
AND 

केन्द्रीय औद्योगिक अधिकरण एवं श्रम न्यायालय , जबलपुर 
Their Workman 

( म . प्र . ) 
Appearances : 

डी . एन , दीक्षित 
For the Employer - Sri P . Bancrjee, Advocate . 

पीठासीन अधिकारी 
For the Workman - None . 
INDUSTRY : Coal STATE : West Bengal 

प्र . क्र . सीजीआईटी/एलसी /पार 36/ 91 
Dated the 2nd September, 1998 

जनरल सेक्रेटरी , 
AWARD 

छत्तीसगढ़ खदान कारखाना मजदूर यूनियन , 
The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 

मु . पो . बांकीमोंगरा 
by clause ( d ) of sub -section ( 1 ) and sub -section जिला --बिलासपुर - - 495 447 ( म . प्र . ) . . . • •प्रार्थी 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri 

वित 
bunal for adjudication by the Ministry of Labour s 
Order No. L- 22012 ( 193 ) / 95 -IR( C - II ) dated 
20 -10- 95 . 

सब एरिया मेनेजर, 
“ Whether the demand of the Union in placement एस . ई . सी . एल . बलगी प्रोजेक्ट, 
of Sh , Kapildeo Ram , Pump Khalasi in 

पो . . . बलगी . प्रोजेक्ट, 
Cat. IV with pay protection at Central 
Kajora Colliery under Kajora Area of Mļs . 

जिला बिलासपुर ( म . प्र . ) 495447 . . . . प्रति प्रार्थी 
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5. श्रमिक की ओर से उसका शपथ- पत्र प्रस्तुत किया 
दिनांक : 9- 9 - 1998 

गया । इस पर प्रबंधन के अभिभाषण ने प्रतिपरीक्षण किया 

है । श्रमिक ने प्रमोशन केडर के बारे में लेख उन्ल्यू - - 1 
1 भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपने 

से डब्ल्यू -- - 4 प्रस्तुत किये है । प्रबंधन ने श्री एस . पी . पौबे 
प्रादेश संख्या एल - - 22012/ 223/ 89 - - पाई . भार . ( कोल - 2 ) 

का शपथ -पत्र दिया । यह श्रमिक को पदोन्नति देने और वापस 
दिनांक 13- 3- 91 के द्वारा निम्नलिखित विवाद निराकरण 

लेने किसी भी कार्यवाही में भागीदार नहीं थे । प्रबंधन की 
हेतु इस अधिकरण को भेजा है : - - 

ओर से प्रमोशन देने और वापस लेने के कोई लेख न्यायालय 
अनुसूची 

में प्रस्तुत नहीं किये गये है । फेडर स्कीम के संबंध में प्रबंधन 
" Whether the action of Sub Arca Manager , Balgi के गवाह श्री एस , पी . चौय की व्याख्या का कोई महत्व 
Project of S . E . C . Ltd ., of not granting pro 

नहीं है । 
motion to Shri S . Chatterjee, Asstt , Foreman , 
is legal and justified ? If not, to what relief 
the workman concerned is entitled to and 

6. प्रमोशन आदेश दिनांक 13- 8- 87 को वापस लेने 
from what date ?" 

से पहले प्रबंधन ने श्रमिक को अपना पक्ष रखने का 
2. दोनों पक्षों को स्वीकार है कि एस , ई . सी . एल . 

अवसर नहीं दिया । श्रमिक को ऐसा कोई नोटिस नहीं 
के बलगी प्रोजेक्ट का श्रमिक सहदेव चटर्जी, वेल्डर केटेगरी दिया गया कि प्रबंधन प्रादेश दिनांक 13- 8- 87 को निरस्त 
6 के पद पर कार्यरत थे । सब-एरिया मेनेजर ने असिस्टेंट 

करने पर विचार कर रहा है । एक बार श्रमिक जब प्रमोशन 
फोरमैन पद भरने के लिए डिपार्टमेंटल प्रमोशन कमेटी 

पा गया था तो उसे निरस्त करने के पूर्व उसकी सुनवाई 
की अनुसंशा प्राप्त की तथा इस अनुसंशा के अनुसार श्रमिक का अवसर देना अनिवार्य था । न्याय के नैसगिक सिद्धांतों 
को प्रमोशन देकर असिस्टेंट फोरमेन दिनांक 13-8- 87 के अनुसार सुनवाई का अवसर श्रमिक को नहीं दिया गया । 
को नियुक्त किया । दि . 8-9- 87 को यह प्रमोशन श्रादेश निरस्त 

7 . श्रमिक का प्रमोशन डिपार्टमेंटल प्रमोशन के 
कर दिया गया । वर्तमान विवाद यह है कि क्या एस . ई . 

कमेटी की अनुशंसा पर किया गया था । इस अनुशंसा 
सी . एल . की बलगी प्रोजेक्ट को प्रमोशन प्रादेश निरस्त 

को निरस्त करने से पहले प्रबंधन को इस कमेटी को यह 
करने का अधिकार है । 

बताना अनिवार्य था कि किन कारणों से प्रमोशन आदेश 
3. श्रमिक का प्रमोशन आदेश दिनांक 11 -8 - 81 निरस्त होने योग्य है , ऐसा नहीं किया गया । केवल एक 
निरस्त करने का अधिकार प्रबंधन को नहीं है ऐसा यूनियन व्यक्ति की अवधारणा पर प्रमोशन आदेश निरस्त किया 
का कथन है । उनका तर्क यह कि श्रमिक को डिपार्टमेंटल गया है । इस प्रकार की प्रक्रिया अवैधानिक है । 
प्रमोशन कमेटी की अनुशंसा पर प्रमोशन दिया गया था । 

8. प्रमोशन पालिसी कमेटी क्रियान्वयन प्रादेश सं , 
अगर यह प्रमोशन नियमों के विपरीत था तो बाद में यह 

30 दि . 26 - 6 - 84, इलैक्ट्रिकल तथा मैकेनिकल विभाग 
तथ्य इसी डिपार्टमेंटल प्रमोशन कमेटी को बतलाये जाते 

के लिये प्रमोशन कैडर की स्कीम है । क्रम संख्या - 4 में 
और आदेश निरस्त करने का सुझाव डिपार्टमेंटल प्रमोशन 

डिपार्टमेंटल प्रमोशन कमेटी और उसके क्रियान्वयन की 
कमेटी से ही प्राप्त करना था । दूसरा तर्क यह है कि प्रमोशन 

व्यवस्था नीचे लिखे अनुसार है : - - 
प्रादेश निरस्त करने के पूर्व श्रमिक को मृनवाई का अवसर 
देना अनिवार्य था । तीसरा सफ यह है कि प्रमोशन के डर 

" उच्चतर कैटेगरी/ ग्रेडों में रिक्त पदों को भरने के 
स्कीम में प्रमोशन प्रादेश पर पुनर्विचार करने और उसे 

लिये उम्मीदवारों का चयन डिपार्टमेंटल प्रमोशन 
वापस लेने का अधिकार किसी को नहीं है । चतुर्थ तर्क यह 

कमेटी की अनुशंसाओं पर किया जायेगा । इस 
है कि बल्डर कर्मियों का घेनल इलेक्ट्रिकल, मेकेनिकल 

समिति का गठन कंपीटेट अथारिटी द्वारा किया 
आक्जीलरी ग्रेड के साथ जुड़ा हुआ है । इसी प्रनुसार बलगी 

जायेगा । डिपार्टमेंटल प्रमोशन कमेटी की अनुशंसानों 
प्रोजेक्ट ने अपने बल्डर को असिस्टेंट फोरमेन बनाया और 

पर कंपीटेंट अथारिटी का निर्णय अंतिम होगा । " 
बैकटपुर एरिया ने अपने दो वैल्डर को असिस्टट फोरमेन बनाया 

डिपार्टमेंटल प्रमोशन कमेटी की अनुशंसा पर कंपीटेंट 
इस प्रकार यह प्रथा है कि वेल्डर को असिस्टेंट फोरमेन के 

अथारिटी ने अंतिम निर्णय लेकर प्रमोशन भाईर प्रसारित 
पद पर पदोन्नति दी जाए । 

कर दिये । ऐसी अवस्था में उस पर पुनर्विचार करने 

अथवा उसे वापस लेने का उनको कोई अधिकार नहीं रह 
4. प्रबंधन के अनसार रिफरेन्श जिस प्रकार दिया गया 

गया है । स्कीम में ऐसी कोई व्यवस्था नही है । 
है , इस न्यायालय में विचारणीय नहीं है । यहार केटेगरी के 
लिए कोई प्रमोशन चेनल नहीं है । बलगी प्रोजेक्ट में श्रमिक 

9. इलैक्ट्रिकल और मैकेनिकल मेंटेनेंस विभाग के 
अकेले वर्ग - - 6 के वेल्डर है । यहां पर असिस्टेंट फोरमेन वल्डर कमियों के प्रमोशन चैनल एनेक्जर - 7 - 10 में उल्लेख 
की आवश्यकता नहीं है । श्रमिक का प्रमोशन नियमों के विपरीत है कि इनकी सुपरवाइजरी ग्रेड में प्रमोशन पर विचार 
हा था , इस कारण उन्हें अपने पूर्व पद वल्डर केटेगरी- - 6 दूसरे इलैक्ट्रिकल मैकेनिकल पाक्जीलरी ग्रेड के साथ किया 
में वापस कर दिया गया । प्रबंधन चाहता है वि श्रमिक को जायेगा । इसका तात्पर्य यह है कि मैकेनिकल फिदर्स 
कोई सहायता नहीं दी जाए । 

कर्मियों के प्रमोशन चैनल 7 . 13 की सहायता से वैल्डर 
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को असिस्टेंट फोरमैन के पद पर पदोन्नति की जा सकती 
है । इस संबंध में यूनियन ने डब्ल्प - 7 - का पत्र प्रस्तुत 
किया है । 
____ 10. एस . ई . सी एल . की ही बैकुंठपुर एरिया के 
विश्रामपुर प्रोजैक्ट ने वैल्डर कैटेगरी - 6 श्री गुमाकर नंदी 

और मेहरबान सिंह को दि . 31- 7- 89 में असिस्टेंट 
फोरमैन पदोन्नत किया । इस दष्टान्त से भी श्रमिक के 
कथान की पुष्टि होती है । 

11. कैडर स्कीम के पहले भी इलैक्ट्रिकल मैकेनिकल 
के डर के वैल्डर कमियों को सुपरवाइजरी ग्रेड में असिस्टेंट 
फोरमैन के पद पर पदोन्नति दी गई है । उदाहरण के लिये 
गिरडी अस्गड़ा कालरी ने दिनांक 9 - 9 - 80 को अपने 
वैल्डर सर्व श्री पुरनसिंह, इंद्रदेव सिंह , सी . बी . चटर्जी और 
निरोधकुमार मंडल को असिस्टेंट फोरमैन के पद पर 
पदोन्नति विया - है । इस प्रकार कोमला उद्योग में वैल्डर 
को असिस्टेंट फोरमैन में पदोन्नत करने की प्रथा है । 

12. प्रबंधन ने इस प्रकरण में कोई लेख, शिकायत , 
टीप , सरकूलर ऐसे प्रस्तुत नहीं किये , जिससे यह ज्ञात 
हो कि प्रमोशन मादेश वापस लेने के लिये प्रबंधान सक्षम 


विनांक 13 - 8- 87 से प्रवाई तक श्रमिक पाने के अधिकारी 
होंगे । इस पद की सभी सुविधाएं वेतन वृद्धि भी श्रमिक 
पाने के अधिकारी होंगें । दिनांक 13- 8-87 
से अगर प्रमोशन में श्रमिक का हक बनता होगा 
तो उस पर प्रबंधन अवार्ड ममित्त होने के तीन माह 
के अन्दर विचार कर श्रमिक को प्रमोशन देगा । 
अवार्ड मुद्रित होने के तीन माह के अन्दर 
श्रमिक को सभी राशि का भुगतान होगा , अगर ऐसा नहीं 
किया जाता तो प्रवाई मुक्ति होने के तीन माह के बाद 
से भुगतान तक सकी हुई राशि पर श्रमिक को 1.2 प्रतिशत 
प्रतिवर्ष की दर से ब्याज पाने का अधिकार रहेगा । इसी 
अनुसार अवार्ड दिया जाता है । दोनों पक्ष इस प्रकरण का 
अपना-अपना व्यय वहन करें । 

15. नियमानुसार अवार्ड की प्रतियां भारत सरकार , 
श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती है । 

डी . एन , दीक्षित , पीठासीन अधिकारी 


नई दिल्ली, 18 सितम्बर, 1998 


का . भा . 2011. -. - औद्योगिक विवाद अधितिमम , 
1947 ( 1947 का 1. 4 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्धतंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औषोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 16- 9-98 को प्राप्त हुआ था । 
[स . एल - 22012/ 274/-92 - प्राई पार ( सी -II ) ] 

के . वी . बी . लण्णी , उस्क अधिकारी 


13. प्रबंधन की ओर से यह कहा गया कि बलगी 
प्रोजेक्ट में श्रमिक अकेले वैल्टर कैटेगरी- 6 है , इस कारण 
इसका प्रमोशन असिस्टेंट फोरमैन के पद पर महीं हो 
सकता । यह तर्क मात्र प्रौपचारिकता प्रतीत होती है । 
सामान्यतः जब प्रमोशन पोस्ट नहीं होती तो कमियों को 
तबादला करके उस संस्था में रखा जाता है , जहां यह 
पोस्ट होती है । श्रमिक को ऐसा कोई प्रस्ताव नहीं दिया 
गया कि बलगी प्रोजेक्ट में पोस्ट महीं है और वे आगे 
अन्य किसी स्थान में प्रमोशन को पाने जायेंगे । दूसरा 
विकल्प यह है कि श्रमिक में काम कुछ भी लिया जाये , 
किन्तु उनको वेतन लाभ असिस्टेंट फोरमैन का दिया 
जाये । एक बार जब डिपार्टमेंटल प्रमोशन कमेटी ने 
श्रमिक को असिस्टेंट फोरमैन पद के लिये योग्य पाया 
और इस अनुशंसा को प्रबंधन ने भी स्वीकार किया तब 
इस आधार पर प्रमोशन निरस्त करना कि प्रोजेक्ट में 
पोस्ट नहीं है, श्रमिक के साथ अन्याय है । प्रबंधन को या 
तो श्रमिक का स्थानांतरण अन्य स्थान में करना था , 
जहाँ असिस्टेंट फोरमैन की पोस्ट होती अथवा उमे 
प्रमीशन का वेतन लाभ देना था । श्रमिक को प्रमोश 
लाम “ और विचारणीय लाभ इसलिए नहीं मिले क्योंकि 
पोस्ट नहीं थी । प्रमोशन प्रादेश की निरस्ती श्रमिक की 
किसी कमी के कारण नहीं किया गया है । 


New Delhi, the 18th September , 1998 
S . O . 2011 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, - Jabal 
pur as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the 

management of S . E. C . Ltd . and their workman , 
which was received by the Central Government on the 
16 - 9 -98. 

[ No. L - 22012 / 274/ 92 -IR( C -II ) ] 
K . V . B . UNNY , Desk Officer 


14. ऊपर लिखी विवेचमा का निवार्ष यह है कि प्रमोशन 
निरस्त करने की दिनांक 8- 8-87 अवैधानिक है । दिनांक 
13- 8 -87 के आदेश से श्रमिक को असिस्टेंट फोरमेन 
बमाया गया था और वे इस पद पर प्रयाई दिनांक तक 
पदस्थ माने जायेंगे । छम पद का बेसनमाम और भने 


अनुबन्ध 
केन्द्रीय औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जबलपुर ( म . प्र . ) 
डी . एन . दीक्षित 

पीठासीन अधिकारी 
प्र . . सीजीमाईटी /एलसी पार / 14 / 93 


• प्रार्थ 


प्रवाई 


[ भाग ] [ - - घर : ( ii )] भारत का राजपान : प्रकावर 10, 199 / मापिया 12, 1820 

3319 
. . - - - .. . - -. - - -- - ------- --- . -- - - - -- -- - - ---. : - - - - - ----- - --- - - --- - - --- - --- - - - - - - - - - -- - -- - - -- - - - - - - - ---- - - -- - - 
सचिव , 

ग्रासनमाल के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
एस . के . एम . एस . (एटक ) 

सरकार को 16- 9- 98 को प्राप्त हुआ था । 
पो . वस्ट चिरमिरी कालरी , 

म . एल - 22012 / 301/ 90 - पाई आर ( सी -11 ) ] 
जिला मरगजा ( म . प्र . ) 

के . वी . बी . उण्णी , डैम्क अधिकारी 
विमद्ध 
डिप्टी जनरल मैनेजर, 

New Delhi, the 18th September, 1998 
वस्ट चिर्रामरी वानरी, 

S. 0 . 2012. — In pursuance of Section 17 of the 
पो . वेस्ट चिरमिरी बालरी 

Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
जिला मरगुजा ( म प्र ) 

.. प्रतिप्रार्थी 

tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in , relation to the managment of 

Ms E. C . Ltd . and their workman , which was receive : 
दिनांक 9- 9- 98 

by the Central Government on the 16 - 9 -98. 
1 . भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने 

| N.). L.- 22012 | 301 90-IR ( C - II ) ] 
प्रादेश संख्या एल - 22012/ 274 / 92 - प्राई . प्रार . ( सी - 2 ) 

K . V . B. UNNY , Desk Officer 
दिनांक 14- 1- 93 के द्वारा निम्नलिखित विवाद निराकरण 
हेतु इम अधिकरण को भेजा है : --- 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
अनुसूची 

TRIBUNAL , ASANSOL 
" \Vliether the action of Dy. General Manager, 

Reference No . 3191 
West Chirimiri Colliery of S . E . C . Ltd . in 

PRESENT : 
retiring Shri Musa Sio Haribandu w .e.f. 

Shri R. S. Mishra, 
4 - 7 -91 is in accordance with the provisions 

Prosiding Officer 
of Implementation Instruction No . 76 of 
JBCCI ? If not, to what relief the work PARTIES : 
man concerned is entitled to ? " 

Employers in relation to the management of 
2. वर्तमान प्रकरण श्रमिक की गवाही के लिए दिनांक 

Jaykaynagar Colliery of Ms. E . C . Ltd ., 
13- 2- 98 को नियत था । इस दिनांक को श्रमिक उपस्थित 

AND 
नहीं हुश्रा । दिनांक 26- 3- 98 को पुनः श्रमिक अनुपस्थित 

Their Workman 
रहा और उसे अंतिम अवसर साध्य प्रस्तुत करने के लिए 
दिया गया । दिनांक 25- 5- 98 को तीसरी बार लगातार 

APPEARANCES : 
श्रमिक अनुपस्थित रहा और प्रकरण प्रवाई हेतु नियत 

For the Employer----Sri P. K . Das, Advocate. 
किया गया । दिनांक 25- 5- 98 से आज तक श्रमिक ने 

For the Workman- ~ None. 
कोई प्रावेदन इस प्रकरण को पुनः नंबर पर लाने के लिए 

INDUSTRY : Coal STATE : West Bengal 
नहीं किया । मा प्रतीत होता है कि श्रमिक को इस विवाद 
में कोई मचि नहीं रही । प्रवाई प्रबंधन के पक्ष में दिया 

Dated the 2nd Scptember, 1998 
जाता है । दोनो पक्ष इस प्रकरण का अपना -अपना व्यय वहन 
करें । 

AWARD 


3 नियानमार अबाई की प्रतियां भारत मरकार, 
श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती है । 


The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
( d ) of sub -sction ( 1 ) and sub - section ( 2A ) of Sec 
tion 10 of the Industrial Disputes Act , 1947 has refer 
red the following dispute to this Tribunal for adjudi 
cation vide Ministry of Labour s Order No , L - 22012 
301 90 -IR ( C . II ) dated 7- 2 - 91 . 


डी . एन . दीक्षित, पीठामीन अधिकारी 


नई दिल्ली , 18 सितम्बर, 1998 


का . पा . 2012- - - औद्योगिक विवाद अधिनियम , 
1917 ( 1947 का 14 ) की धारा 17 के अन्मरण में , 
केन्द्रीय सरकार मैगर्म ई . मी . एल . के प्रबन्धतंत्र के संबन्द्र 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औयोगिक अधिकरण 
( ) . 


" Whether the action of the management of 

Jaykaynagar Colliery of Ms. ECL in not 
providing employment to the dependant nt 
Sri Shyama Pada Choudhury Ex. despatch 
Superintendent, as per Clause 10 : 4 : 3 of 
NCWA- II was justified ? If not, to what re 
licf the workman is entitled ? " 
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2 . The union neither appears nor takes any step in 

of AG II ( D ) issued by the management of 
spite of sufficicnt adjournments . 

22 - 8 -91 and promoting him as AGI ( D ) 

from the date of promotion of Sh , Chandra 
3 . Hence No Disputo Award is passed . 

Prakash Dixit are legal and justsified ? If so 
___ R. S. MISHRA, Presiding Officer. 

to what relief is the workman entitled ? 
नई दिल्ली , 18 सितम्बर, 1998 

2 . The case of the concerned workman Suraj Mal 

is that he was appointed as A .G .- III ( D ) at Agra on 
का , श्रा , 2013.--- औद्योगिक विवाद अधिनियम , 6 - 6-72. He was promoted as A . G .- II ( D ) on 
1947 ( 1947 का 14 ) की धारा 17 के अन मरण में , 

30 - 12 - 80 . On 5 - 2 - 91 the opposite party has issued 

a seriority ist of A .G .- II ( D ) in which the name of the 
केन्द्रीय सरकार एफ . मी . आई , के प्रबन्धतंत्र के संबद्ध 

concerned workman is not found . His scriority 
नियोजकों और उनके कर्मवारों के बीच , अनबंध में निदिष्ट should be at S . No . 120 in the above list. Further he 
औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक श्रधिकरण 

is entitled for A . G .- I ( D ) from 22 - 8 -91 . 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

3 . The opposite party has contested the claim , 
मरकार को 16- 9- 98 को प्राप्त हुआ था । 

4 . Repeated opportunities were given to the concer 
[ सं . एल . 220 1 2/ 398/ 96- आई पार ( पी -II ) ] ned workman but he fail to adduce any evidence . 
के , वी . बी . उण्णी , रेस्क अधिकारी 

5. In its absence my award is that there is no flaw 

in seniority list. Consequently the concerned work 
New Delhi, the 18th September , 1998 

man is not entitled for promotion on as A .G .- 1 as 

claimed by him. 
S . O 2013. — In puisuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

B K. SRIVASTAVA, Presiding Officer 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 

नई दिल्ली , 18 सितम्बर, 1948 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the inanagement ___ का . पा . 2014. - - औद्योगिक विवाद अधिनियम , 
of F . C . I. and their workman , which was received hy 

1917 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
the Central Government on the 16 - 9 - 98 . 

केन्द्रीय सरकार एम . सी . ई . एल . के प्रबन्धतंत्र के संबख 
[ No . L - 22012139896-1R ( C - II ) ] 

नियोजकों और उनके कर्मकारों के बीच , अनबंध 5 निर्दिष्ट 
K . V . B . UNNY , Desk Officer 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
ANNEXURE 

जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING सरकार को 1 C- 9- 98 को प्राप्त हुआ था । 
OFFICER, CENTRAL GOVERNMENT INDUS -. 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

[ सं . एल - 22012/ 437/ 98- माई पार ( सी -II ) ] 
PANDI NAGAR , KANPUR 

के वी बी , उण्णी , स्क अधिकारी 
Industrial Dispute No. 16997 
In the matter of dispute between ; 
State Secretary 

New Delhi, the 18th September, 1998 
Bhartiya Karamchari Sangh 

S. O . 2014. - -Jn pursuance of Section 17 of the 
5 -6 Habibullah Estate 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Hazratganj Lucknow 

Central Government hereby publishes the Award 
AND 

of the Central Government Industrial Tribunal , Jabal 

pur as shown in the Annexure, in the industrial Jis 
Senior Regional Manager 

pute between the cmployers in relation to the 
F . C . I 5 - 6 Habibullah Estate 

management of S . E . C . Lld and their workinan , 
Hazalaranj, Lucknow 

which was received by the Central Government on 
APPEARANCE : 

the 16- 9 -98. 
Shri V . K . Gupta for the Management 

[ No. L -22012 43719 (1..IR( C - 11 ) ] 
Nonc for the workman 

K . V . B . UNNY , Desk Oficer 


AWARD 


अनुबंध 


1. Central Government Ministry of Labour New 
Delhi vide its Notification No . L - 22012/398/ 96 - I. R . 
( C - II ) dated 29 - 8 -972-9 .07 his referred the fol 
lowing dispute for adjudication to this Tribunal : 


केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जबलपुर ( म . प्र . ) 
डी .. एन . दीक्षित 
पीठासीन अधिकारी 
प्र . क्र . सीजीआईटी/ एलसी / आर/ 60/ 91 


Whether the demands of the BKN Karanıchari 

Sangh , Lucknow fur placing Shri SurajMal 
AG. II ( D ) at S. N. 120 of the Seniority List 


[ भाग [ 1 - - खड 3 ( ii ) ] भारत का समपन्न . अक्तूबर 10, 1998/ प्राश्विन 18, 1920 
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उपाध्यक्ष , 

किया जाये तथा उमे मेवानिवृत्ति से लेकर पूर्नस्थापना तक 
नैशनल कोलियरी वर्क्स फेडरेशन , 

नियमों के अनुसार धेनन और भत्त दिये जायें । श्रमिक 
पो . नौरोजाबाद कोलियरी , 

के अनुसार जरूरी गवाहों के कथन विभागीय जांच में 
जिला शहडोल ( म . प्र . )- 484555 

नहीं लिखे गये । श्रमिक के अनुमार वर्तमान प्रारोप -पत्र 
-- -प्रार्थी 

की जांच 6 वर्ष पहले हो चुकी है और दूसरी बार 
विरुद्ध 

अकारण ही यह जाच की जा रही है । श्रमिक के अनमार 
जनरल मैनेजर , 

जांच अधिकारी ने गलत निष्कर्ष निकाले तथा प्रबंधन 
सोहागपुर एरिया प्राफ 

को अंधेरे में रखा । श्रमिक चाहता है कि उसे पन . सेवा 
एम . ई . सी . एल . 

में लिया जाये । 
पो . धनपुरी , 

4. विभागीय जांच के संबध मे इस न्यायालय ने 
जिला शहडोल- 484 1 1 4 ( म . प्र . ) -- प्रतिप्रार्थी 

आदेश दिनांक 9 - 3 - 95 के द्वारा यह पाया है कि 
अवार्ड 

विभागीय जांच मही, निष्पक्ष और उचित है । इस आदेश 

के प्रकाश में अब यह विवेचना होगी कि श्रमिक के 
दिनांक 27/ 8/ 98 

विरुद्ध मिसकंडक्ट सिद्ध हुआ या नही तथा उसे जो दण्ड 
___ 1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने 

दिया गया वह कदाचरण के अनुपात में है अथवा नहीं है । 
प्रादेश संख्या एल - 22012/ 437 / 9 - आई . आर . 

5. श्री बी . एम . त्रिपाठी, सीनियर पर्मोनल आफिसर 
( कोल - 2 ) दिनांक 3- 9 - 91 के द्वारा निम्नलिखित विवाद 

ने भिक के विरुद्ध विभागीय जांच की है । उन्होंने अपनी 
निराकरण हेतु इस न्यायालय को भेजा है : -- - 

रिपोर्ट 22- 4- 89 प्रस्तुत की और इस रिपोर्ट में श्रमिक 
अनुसूची 

को दोषी पाया । विभागीय जांच में प्रबंधन ने 7 लेख 

प्रदर्श एम - 1 से एम - 7 तक प्रस्तुत किये और गवाहों के 
* Wlicther the action of the management of Gene 

कथन कगये । प्रबंधन ने यह सिद्ध किया कि श्री श्याम 
ral Manager , Sohagpur Area of S . E .C . Lid ., 
in dismissing from services of their work 

कुमार दीक्षित मेग्जिन क्लर्क ने 30,000 /- रूपये कालरी 
inan Shri Din Dayal Tripathi, Store Keeper में प्राप्त किये और रेलवे स्टेशन , अमलई में रूपये 
is legal and justified ? If not, to what relief 

12, 239 . 20 और रुपये 12, 069. 20 का भुगतान 
the workman is entitled ? " 

किया और रेलवे रमीद 039 492 और 039493 प्राप्त 
2. प्रबंधन के अनुसार श्रभिक श्री दीनदयाल त्रिपाठी किया । बाक़ी की राशि श्री श्याम कुमार दीक्षित ने 
रूंगटा कालरी, एम . ई . सी . एल . में वर्ष 82 में स्टोर 

11- 6- 82 और 23- 9- 82 को कालरी में जमा की । 
कीपर थे । इन्होंने जून , 1982 में दो मनी रिसिप्ट की 

इसके पश्चात श्रमिक ने रेलवे से एप्लीकेट वाउचर 
प्रतियां स्टेशन मास्टर , अमलई ( दू पूरे. ) से प्राप्त की , प्राप्त किये और कालरी से रूपये 24, 308 . 40 प्राप्त 
जिनमें राशि रूपये 12, 069 . 20 और रुपये 12, 2 39 . 20 किये । यह राशि श्रमिक ने स्टेशन मास्टर , अमलई को 
थी । श्रमिक ने कालरी को यह रसीद बताकर रूपये प्राप्त कभी नहीं दी । इस प्रकार श्रमिक ने हंगटा कालरी 
किये और कालरी को यह बताया कि उसने इन दोनो 

को नुकमान पहुंचाकर तथा स्वय का फायदा पहुंचाने 
रसीदों का भुगतान स्टेशन मास्टर , अमलई को किया है । 

हेतु रूपये 24, 308 . 40 प्राप्त किये । श्रमिक का मिस . 
वास्तविक तथ्य यह है कि श्री एस . के . दीक्षित , मेग्जिन 

कंडक्ट प्रबंधन के द्वारा प्रस्तुत माक्ष्य प्रदर्थ एम - 1 में 
क्लर्क , रूंगटा कालरी ने यह राशि पहले ही रूंगटा एम - 11 के द्वारा मिद्ध हो जाता है । 
कालरी से प्राप्त कर ली थी और इन दोनों का भगतान 

6. श्रमिक ने प्रबंधन को धोखा दिया और रूपये 
स्टेशन मास्टर अमलई को हो चुका था । श्रमिक ने रूंगटा 

24, 308 , 40 प्राप्त किये । कर्मचारी का इस प्रकार का 
कालरी को धोखे में रखकर रूपये 24, 308 . 40 प्राप्त 

कृत्य कदाचरण है और इसमे सेवा समाप्ति का आदेश 
किये और अपने पास रखे । इस राशि का भुगतान श्रमिक 

ही उचित दण्ए है । मै यह पाता हूं कि कर्मचारो को 
ने स्टेशन मास्टर अमलई को नहीं किया । श्रमिक को 

जो दण्ड दिया गया , वह कदाचरण के अनुरूप है । 
दिनांक 29- 2 -88 को प्रारोप -पत्र दिया गया और इमका 
उत्तर श्रमिक ने 2- 3-88 को प्रस्तुत किया । इसके पश्चात् 

7. ऊपर लिखी विवेचना का निष्कर्ष यह है कि 
श्रमिक के विरुद्ध विभागीय जांच की गई । श्रमिक को 

श्रमिक कोई स्विधा पाने का अधिकारी नही है । प्रबंधन 
जांच अधिकारी ने दोषी पाया और उनकी रिपोर्ट पर 

द्वारा दिये गये दण्ड की पुष्टि की जाती है । यही अवार्ड 
नियंत्रक अधिकारी ने श्रमिक को सेवामक्त किया । 

इस प्रकरण में दिया जाता है । दोनो पक्ष इस प्रकरण 

का अपना -अपना व्यय वहन करें । 
3. श्रमिक के अन्मार विभागीय जांच में बहुत सी 

8 . नियमान्मार अवाई की प्रतिया भारत सरकार , 
अनियमितताएं थी और उसे पग अवमर अपने बचाव का 

श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती है । 
नही मिला । दण्ड भी कदाचार अनुपात में बहुत ज्याद 
है । श्रमिक चाहता है कि सेवानिवृत्ति का आदेश निरक 

डी . एन . दीक्षित , पीठासीन अधिकारी 


10. 2016 . - In Act, 1947.lishes the 
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equally like other co-workers to Sh . Samar 

Kurmi, Tramer is justified ? If not, what 
F . I . 2015 . - - tuifitari fruta affarna 1947 ( 1947 

relief the workman is entitled to ?" . 
T14 ) urt 17 AT # Hafty 797 # # 

2 . The union neither appears nor takes any step 
ई . सी . एल . के प्रबन्धतंत्र के संबद नियोजकों और उनके कर्मकारी 

in spite of service of registered notice as reflected by 
के भीष , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार the postul department reply . Apparently no moro 
भौयोगिक प्रधिकरण आसनसोल के पंचाट को प्रमाणित करती है , interested in the dispute . 
JT AT HTT FT 16/9 /98 FT 19 JUTT! 

3. Hence No Dispute Award is passed . 
[# 14 - 22012/ 5 /97-00 % OR ( ÁT-ID ) ] 

R . S. MISHRA , Presiding Officer 
88 . ftat . gooft, thy of it 

af ferott, 22FETT, 1998 
New Delhi, the 18th September, 1998 

41. 9 . 2016 - ulentfire fait sfafagh , 1947 ( 1947 
S . O , 2015 . - - In pursuance of Section 17 of the FT 14 ) * UTT 17 7471 # profit intrat 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the TTH ATAH 17 .MA . ., TA . . . Ta , sarria i 
Central Government hereby publishes the Award of संबद्ध नियोजकों और उनके कर्मकारों के बीष , अनुबन्ध में निविष्ट 
the Central Government Industrial Tribunal, Asansol 

प्रौद्योगिक विवाद में औस्रोगिफ अधिकरण, राऊरकेला के पंचाट को 
as shown in the Annexure , in the industrial dispute 

Stetfet t 37 377 974T 4 7 22/9/98 T TH 
between the employers in relation to the manage 

# TI 
ment of Ms E . C . Ltd . and their workman , which 
was received by the Central Government on the 

[# 527 – 26011/ 4/ 95-976 .ur . (fufau ) 
16 - 9 - 98 . 

o . fr . at. groft, try TA 
[No. L - 220125197 - JR ( C - II ) ] 

New Delhi, the 22nd September, 1998 
K . V . B . UNNY, Desk Ollicer 

S .O . 2016 .- In pursuance of Section 17 of the 
ANNEXURE 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 

tral Government hereby publishes the Award of the 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

Industrial Tribunal , Rourkela as shown in the Anne 

xure , in the industrial dispute between the employers 
TRIBUNAL , ASANSOL 

in relation to the management of Bolani Ores Mines , 
Reference No. 7198 

RMD, SAZI and their workman which was received 

by the Central Government on the 22 - 9 - 98 . 
PRESENT : 

[No . L -26011 /4 95 -IR (Misc.) ] 
Shri R . S . Mishra , 

K . V . B . UNNY , Desk Officer 
Presiding Officer. 

ANNEXURE 
PARTIES : 

IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , ROURKELA 
Employers in relation to the management of 
Haripur Colliery of M s, E . C . Ltd ., 

Industrial Dispute Case N . 98197 ( C ) 
AND 

Dated, the 17th July, 1998 
Their Workman 

Present : 
AFPEARANCES : 

Shri R , N . Biswal, LL . M ., 
For the Employer — None . 

(OSJ. S . Sr. Branch ) , 

Fresiding Officer , 
For the Workman - None . 

Industial Tribunal, 
INDUSTRY : Coal. State : West Bengal . 

Rourkela , 
Dated the 31st August , 1998 

BETWEEN 

The Asstt. General Manazer 
AWARD 

Bolani Ores Mincs , RM , SAIL 
The Government of India in the Ministry of Labour 

PO Holani, Distt . Koonihar ist party 
in exercise of the powers conferred on them by 

ANI) 
clause ( a ) of sub - section ( 1 ) and sub - section) (2A ) 
of Section 10 of the Industrial Disputes Act, 1947, 

The General Secretary , 
has referred the following dispute to this Tribunal 

Barbil Workers Union , 
for adjudication vide Ministry of Labour s Order 

PO : Barbil Distt. : Koonihar . . 2nd party 
No. L - 22012597 - IR ( C .II) dated 511 - 3 - 98 . 

Appearance : 
" Whether the action of the management of 

For the 1st party — .None. 
Haripur Colliery undir Kenda Area of 
M s, ECL in denying the SPRA benefit For th : 2nd party.- .Nore . 


ZI and theiagement of Bola the employers 


[ FMU -- 3 ( ii )] 
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ANNEXURE 


- - - - - - 
AWARD 


- S 


IN THE COURT OF THE PRESIDING OFFICER . 

INDUSTRIAL TRIBUNAL , ROURKELA 


Thic Cuv . of India in Ministry of Labour Deputi . 
went in fticise of their power coriferred under 
cluuse ( d ) of sub -section ( 1 ) and sub - section 2 (a ) 
of section 10 of the Industrial Disputes Act, 1947 
huve referred the following dispute vide thc ieference 
No. L - 2601 ) 4 / 95- IR (Misc . ) for adjudication . 


Industrial Dispute Case No. 58 /97 ( C ) 

Dated , the 1st July, 1998 


" Whether the action of the management of 
Polani Ores Mincs , Raw Material Division , 
SAIL , P . O . : Bolani Distt . : Keonjhar in 
not giving incentive boius and rcwald bonus 
iu the workers of hand minire section at 
part with machine miring section is justi 
fcd ? If not, what relief the workmen are 
entled ? " 


Present : 

Shri R . N . Biswal, LL M ., 
( O . S . J. S . Șr . Branch ) , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 


BETWEEN 


The Management of 
Riw Material Division , 
SAIL , Rourkela . 


. . 


1st party 


" Whether the action of the managcnicnt of 
Bclani Ores Mine s , Raw Material Division , 
SAIL , PO : Bolani, Distt . : Keonjhar in 
not fixing the workers in the Semi skilled 
category ( L - 2 ) wien they are transferred 
to machine mining scction from hand mining 
section is justified ? If not to what relief 
Wie workman are entried to ?" 


AND 


The Secretary , 
Rourkela Shramik Sangha , 
Furnapani Branch , Purnapani, 

Sundergarh 
Afrcarance : 


. . 


2nd party 


2 . The case was fixed on 15 - 7 - 98 for hcaring. 
Since heitlic ; of the parties appeared before this Tri 
bunal on 11:et date , it can be presumed that, at present 
there is no dispute between them or they have ami 
cably seuled the dispute outside the Court in the 
mean time. Accordingly No Dispute Award is passed . 

R . N . BISWAL, Presiding Officer 


For the 1st party. — None 
For the 2nd party .---None. 


AWARD 


The formeft, 22 ft TT, 1998 
$ T . # T. 2017 — atetfi feita afufatua, 1947 ( 1947 
417 14 ) TTT 17 i Top # , to # 4017 MET 
लाईम स्टोन क्वारी, पार एम . डी . , एम . आई एम एन . के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बोन , अनबन्ध में 
निर्दिष्ट प्रौद्योगिम विवाद में प्रौद्योगिक प्रधिकरण , राऊरकला 
* पंचाट को प्रमाणिन करती है, जो केन्द्रीय सरकार को 22- 4- 98 को 
ATT TT 


The Govt of India in Ministry of Labour Depart 
mert in cxercise of their power conferred under clause 
( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of sec 
tion 10 of the Industrial Dispute Act, 1947 have 
referred the following dispute vide reference No . L 
26012 !11194 IR (Misc . ) dt. 12 - 1 - 95 for adjudication . 


[ 


574 - 20012/ 11/ 94- 7 . 9TT. (fafa ) 1 

ofta gouft, in fata 


" Whether the action of the management of 

Purnapani Limestone & Dolomite Quarry , 
Raw Material Division , SAIL in not giving 
incentive benefit from 16 - 11 -02 to 15- 1. 93 
to all the eligible workmen is justified ? If 
not, to what relief the workmen arc entitled 
to ? 


New Delhi , the 22nd September, 1998 


S . O . 2017 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure , in the industrial dispute between the emp 
lovers in relation to the management of Purnapani 
Limestone and Dolomite Quarry RMD , SAIL and 
their workman , which was received by the Central 
Government on the 22 -9 . 1998 . 

[No. 1.- ? 60121191- IR (Misc .) ] 
K . V . B . UNNY, Desk Oficer 


2 . The case was fixed on 25 -6 - 98 for hearing . 
Sincc ncither of the parties appeared before this Tri 
bunal on that date , it can be presumed that, at pre 
sent there is no dispute between them or they have 
amicably settled the dispute out side the Court in the 
mean time. Accordingly No Dispute Award is passed . 


R . N . BISIVAL , Presiding Officer 


Vee Muken betrefcrr 


3824 THE GAZETTE OF INDIA : OCTOBER 10 , 1998 ; ASVINA 18 , 1920 [PART II — SEC 3 ( ii ) ] 
-- - - - - - - - - - - - - - - - -- - -- --- -- -- - - -- -- - ---- - - .. - - - 

-- - -- - - - - - 
7 firmaît , 22 fHHFCT, 1998 

Mumbai, dated the 17th day of August, 1998 
fil. 1. 2018 — 6f4f4717 wf-147 , 1947 ( 1947 afir 

AWARD 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मुम्बई पोर्ट ट्रस्ट के प्रबन्ध 
संत्र के मंब नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 

1 . The Central Government has referred to this 

Tribunal the following dispute bctwcen the emp 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक अधिकरण 

loyer and the employee in this reference for ad 
मं . -मम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार judication , 
22- 9 - 98 * IM UT 

" Whether the action of thç management of the 
[-T. 17 – 310 12/ 24/ 92 –96. 9r .( fafone ), 

Bombay Port Trust. Bombay in dismiss 
179 – 31012/0 5/93 –914.417 (fafarer ), 

ing Shri A . D . Wadwal, Driver and G . S . 

Raijuria Mazdoor from services w .e . f. 
19 - 31012/03/93 -976. 917 .( fafarer ), 

15 - 7 - 1991 is just, proper and legal ? If 
TT - 31012/ 06 / 93 - 976. n .( fafaru ) , 

not, to what relief arc these workmen 

erititled to ? " 
1724 – 31012/09/93– 00:1. 717 ( fafaer )] 
its . at a . ghufi , SFF fait 2. In spite of Notices baving been served on 

them , one of the employee , namely Shri A . D . 
New Delhi, the 22nd September, 1998 

Wadwal, Driver, MMK 1137 in which 125 boxes 
S . O . 2018 . - In pursuance of Section 17 of the or piston rings were attempted to be removed from 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 

the BPT premises on 17 - 2 - 1987, has not appeared 
Ceutral Government hereby publishes thc Award of 

in Court and has chosen to remain cxparte . Thy 
the Central Government Industrial Tribunal, No . 1 , 

inquiry in this Industrial Dispute is therefore con 
Mumbai as shown in the Anncruise , in the industrial 

fined only in respect of dispute between cmployer 
dispute between the employers in relation to the 

and the other employee Mr. Gurinukk: Sevakaram 
management of Bombay Port Trust and their work 

Raijuria . 
man , which was received by the Central Govern 
nient on 22 - 9 - 1998 . 

3 . The workman in huis statement of claim con 

tends briefly as follows : 
[No. L - 3101212992 - IR (Misc . ) , 
1.- 310120593 - IR ( Misc ) , 

On 19 - 2 - 1987 a F . I. K . was lodged at the 

Yellow gate police station ili No. 85 / 87 against 
1 - 310120319.3- IR (Misc. ), this workman and another alleging their offcrccs of 
L - 31012 |0693 -IR (Misc . ) , 

dacoities. The complainant Gangaran Laxman 

Jadhav has not disclosed any nanje in the trial be 
L -310 ;2,09193-(Misc.) ] 

fore the Session Court. The workman was found 

110t guilty and was acquilių . The employer had 
K . V . B . UNNY, Desk Officer. 

suspended the workman and ordered a departmental 
ANNEXURE 

enquiry , aileging that the workman has comitted 

misconduct . The Enquiry Office after an enquiry 
BEFORE THE CENTRAL GOVERNMENT 

has held that no charges have been established 
INDUSTRIAL TRIBUNAL NO . I MUMBAI against this workman . The employer has falsely 

implicated this workman in u criminal case 197 / P 
PRESENT : 

of 1487 for offence under sectius 380 and 114 of 

Indian Penal Code 1973 . The Additional Chief 
Shri Justice ( V . Goverclvan , Presiding Offi 

Metropolitan Magistrate has found the workman 
cer. 

not guilty of the offence for which he has been 
REF . NO . CGIT — 39 OF 1993 

charged and has acquitted him . 
REF . NO . CGIT - - 40 OF 1993 

4. The workman was suspended from service by 
REF . NO . CGIT .. 11 OF 1993 

Vice -Chairman of the BPT on 04 - 3 - 1987. As a 
REF . NO . CGIT — 42 OF 1993 

Chairman of the B . P . I . hc has passed the impugn 
REF . NO . CGIT - 45 OF 1993 

ed Order of dismissal against the workman after 

rejecting the findings of the Enquiry Olicer . The 
PARTIES : 

appeal prepared by the worknian to the Chairman 
Employers in relation to the management of 

in the said order was also rejecled by the Chairman . 

The conciliation proceedings were initiated but it 
Bombay Port Trust. 

could not resolve this lispute . It is in this cir 

cumstances the reference has been made . 
Their Workinen , 

5 . The Chairman has fakid to consider that 

the employer has admitted in the written statement 
APPEARANCES : 

in the counceted 1. D . 40 of 1993 that the enquiry 
For the Management : Slıri M . B . Anchan , was conducted by the Enquiry Officer in a fair and 
Advocate . 

proper manner and his findings are well reasoned , 

and the Enguiry Officer had observed the principle 
For the Work 12an : Shri Mcharchandani, Ad of Nalural Justice The filing of criminal case 
vocate . 

against the workman alongwith others, in the 


ging ; 


sust guilty Session discloselainant 


AND 


[ TI- OT 3 ( )] MORFT 7TTA ETT 10, 1900MHET 1E, 1920 
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Court of the Additional Chief Metropolitan Magis found some excuse and under the pretext of analy 
trale shows the malafide intertion of the employer . sing the evidence tendered before the enquiry this 
The delay in ordering it departmental enquiry Disciplinary Authority has come to the conclusion 
faniely 14 ino ! !hs of the suspension of the work that the workman in guilty of ilic alleged charge . 
man is a unfair trade practise . Thc dismissal order The employer Wis working under various mind to 
by the Chairman in respect of the Enquiry Officers viçliinise this workman . The contention that the 
exonerating the workman froin the alleged offence workman was dismissed after a fair and proper en 
of theft is het proper. The order of dismissal is quiry is not correct. The action of the employer 
therefore , improper, illegal, malafide and prejudicial in dismissing the workman is opposed to principle 
to the interest of labour and thereforç , the same is of na ural justice and the worlman prays that an 
liable to set aside and the v / ciskinan may be order directing the employer ic takc back the work 
ordered to be taken back into service with effect man into scrvicc from date of suspension with all 
froni 04 - 3 - 1987 with full bock wages and other back wages with interest may be ordered . 
benelits with interest. 

7 . The point for consideration in this reference is 
6 . The employer in their written statement con whether the order of dismissal of the employee 
tends brieſly as follows : 

Sliri A . D . Wadwal, Driver and G . S . Kaijuria , Maz 

door from service w . e.f. 15 - 7 . 1991 by the employer 
On 19 - 2 - 1987 from 12 - A Inciira Dock the work 
nian alongwith a Driver of the Lorry and Mazdoors 

is just, proper and legal ? 
of Dock Department unauticrisedly removed 125 
boxes of piston rings valued about Rs. 247501-. 

REFERENCE NO . 40 OF 1993 
When thc Şecurity staff tried to stop the lorry the 1. The Central Government has referred thc fol 
mazdoors threated the watchman Shri Jadhav with 

lowing dispute between the BPT and its employee 
a knife and 2 of theni gavo fist blows. The work 

Mr. Dayanand Lande for adjudication by this Court. 
man was thercfore charged under rule 22 - B of the BPT 
rules and regulations for non - schedule staff and for 

“ Whether the action of the management of B . P . T . 
violating the regulation 3 ( 1 ) of the B . P . T . Emp 

in dismissing the services of Mr. Dymandeo 
loyee s (Conduct ) Regulations 1976 punishable 

Maruti Lande , Driver CME s Department 
read with regulation Nos. 12 and 13 of the BPT 

w .e .f. 15 - 7 - 1991 is legal and justified ? If 
Employec s (Classifications, Control and Appeal) 

not, what relief the workmen concerned is 
Regulations 1976 since the reply of the workman 

entitled to ? " 
was not convincing an inquiry was ordered . The 
Inquiry Officer found the wikman not guilty for the 2 . The workman in his statement of claim contends 
alleged misconduct, but on a careful consideration of as fclows: 
the inquiry report the lisciplinary authority dis 

On 19ih December 1987 a FIR was lodged at the 
agreed with the findings of the Inquiry Officer and 

Yellow Gate Police Station under CR No . 85187 
has found him guilty on the charges. A show 
cause notice was thereforç issucd . The workman 

against onc A . D . Wadwal and Shri G . S . Raijuria of 
submitted his representation after considering the 

having committed offences of decoity at the point of 

knita alleging theſt of 125 hoxes of piston rings and 
records of the enquiry and his representation and 

other articles . The workman hearing was not men 
after giving workman al personal hearing he was 
dismissed from service by an cider dated 15 - 7 -91. 

lioned in that F . I. R . on 23 - 3 -87 one Ashok Chavan 
There was adequate evidence before the Enquiry 

and Suresh Chavan were identized by G . L . Jadhav , 
Officer to establish the involvement of the work 

After investigation a complaint was filed and the matter 
mon in the organised theft of piston rings and there 

canje up before Additional Sessions Judge on 13 - 12 - 90 
furo he was found guilty of the charges alleged 

The wocknian hearing was discharged before framing 
against him . The findings of the Enquiry Officer 

of the charge itself on the ground that there was no 
wus contrary to the evidence on record . The Dis 

evidence much less prima facie evidence against the 
ciplinary Authority after alialysing the evidence 

Horkman . Special Public Prosecutor has conceeded 
before the Enquiry Officer has came to the conclu 

that there is no prima facie evidence against the 
sion that the workman is guilty of the charges al 

workman . The employer had instituted a departmental 
leged against him . Therefore , it is prayed that 

chqury on the said alleged theft by framing articles of 
action of the employer in dismissing the workman 

charge und issuing a statement of imputation of mis 
Wadhwa and Raijuriya from service be upheld . 

conduct ainst the workman , It was alleged that he 

has violated Regulation 3 ( 1 ) of the BPT employees 
7 . The workinan in his rejoinder has stated as Conduct Act 1976 . A departmental enquiry was held . 
follows : 

The report was also given by the Enquiry Oilicer , 

confirming the charges. The RPT Chairman by letter 
That the FIR did not disclose the name of any dt. 27 - 7 - 90 confirmed a order of suspension against 
workmen , The employer is guilty of instituting 

ile workinan . The workman filed an appeal to the 
false criminal case against this workman . The Chairman of the company. The Chairman has dis 
Courts have acquitted himn in those cases . The find 

posed it on 15 - 7 -91. The order was passed by 
ings of the Enquiry Officer ; re well reasoned and is Mr. R . K . Rhansali, Deputy Chairman . He himself has 
based on docunientary and oral evidence placed 13 ssed an order of dismissal on the workman in his 
hefore him . The employer was working with 

cipacity as Chairman . It is against the principle of 
malfide intention and he had no intention of tak Natural Juretice . The workman , therefore , prays to the 
ing this workman into service . In order to dismiss court to hold the action of the employer as illegal, 
the workman from the service the employer has improper ard unjustified . He prays for a order of re 


fure he the organish , the lace befor dated 15. was 


the documtinding 
the del An 


Hack 
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instutçincnt iri service with contity of service and workian was not taken in service . The officials of 
full back wages. 

the department who conducted the inquiry were Ex 

officials and working officials and they were under 
2 . Tlie Employer in his written statement contends 

the influence and pressure of the employer . The En 
buefly as follows: 

quiry Oficer has found Shri Gurmukh Raijurja nou 
On 19 - 2 -87 the workman and 5 others had unautho 

guilty of tho charge levelled against him . Instead of 
riscdly removed 12 boxes of piston rings approxima 

accepting the said finding the employer chose to dis 
Lely valued Rs. 24 , 750 . removing the said caigo 

regard the said findings for the gave his own verdict 
A . C . Wadhwal and Mr. S . U . Mir had unauthorisedly 

ragara the said finding and give his own verdict 
taken away Lorry No . 1137 belonging to the Chief En 

quiry office has not observed the 1inciple of natural 
gineer Department. When Security staff tried to stop This shown malafide intention of the ciriployer. The En 
the lorry workman Mr. Shoukat Usman Mir threatened quiring officer has not observed the principle of natural 
the watchman Mr. Jadhav with knife and Mr. Ashok justice while lolding the enquiry and his findings are 
Chavan and Suresh Chavan assaulted the not based on the documentary and oral evidence kept 
said watchman by giving first blows. It before hini. The said finding is porverse and illegal. 
was about 9 . 30 a .m . The workman along with The order of dismissal by the Chairman dated 
Ashok Chavan , Suresh Chavan , Keshav Mithal Mathre 15 - 7 . 91 is Bad , illegal and Malafidc. An order may 
and B M . Deshmuko liad unauthorised by removed he passed directing the employer to takc back the 
168 boxcs of piston rings valued at Rs. 33, 260 from workman into service with back wages . 
12 - A have Dock about in , 17 - 2 - 1987. The work 
man was therefore , charge sheeted for the misconduct The point for consideration is whether the order 
and violation of BPT rules 22 ( 2 ) (h ) and 3 ( 1 ) of of dismissal of the employee is justified and whether 
BPT einployees conduct rules , and he is liable to be the implovec is entitled to any relief . 
proceeded against fr. major renalty under regulation 
8 read with regulation Nos. 12 & 13 of the BPT Em 

REFERENCE NO 41 of 1993 
ployees ( Classification Control and Regulations 

1 , The Central Government has referred the fol 
1976 ) . 

lowing dispute between employer BPT and employee 
3. The enquiry was held and on basis of the En 

Shri Suresh Chavan for adjudication , in this Courl. 
quiry Officer report the workman was dismissed from 

" Whether the management of ihc Bombay Port 
service . The workman was working as M .L . Driver 

in dismissing the services of Mr. Suresh 
at the time of the disinissal. He was under suspension 

Bhikaji Chavan , Mazdovi. Docks Depart 
since he was arrested by the police and was detained 

ment with effect from 15 - 7 - 1991 is legal 
in police custody w .e .f. 15 -4 - 87 . The workman was 

and justified ? If not, whit relief the work 
charge sheeted and he was provided with articles of 

man is entitled to ?" 
charges , statement of imputation of misconduct, List 
of docuinents , and List of witnesses. His explanation 

2 . The workman in his writien statement contends 
denying the charge was not satisfactory . An enquiry as follows: 
was therefore ordered and the workman was defended 

The claim statement of the worknian in this case is 
by the Secretary of the B . P . T . Employecs Union . 

similar to the claim statenent of the worker in COIT 
The workman was provided with copies of all docu 

40 of 1993 except for his employnient. Here he is a 
ments required by him . The Presenting Officer exa 

mrazdoor while the employce in CGIT - 40 is a Driver . 
mined 14 witnesses and produced about 34 decli 

Therefore , the claim statement is not repeated . 
ments . The witnesses were thoroughly cross -examined 
hy the defence counsel. "The Defence side cross exa 

3. In the written statement the enjployer has stated 
mined six witnesses . After hearing both the parties and 

the facts as stated by them in CGIT - 40 of 1993 
giving an opportunity to file his written pleas. The En 

and they are also not repeated. Similarly , in the 
quiry Officer has come to the conclusion that the work 

reply statement also the worker has statca what all 
man is guilty of the alleged charges. His findings are the worker in CGIT -40 has stated carljer and hence 
well reasoned . He had observed the principles of natu it is also not repeated . 
ral justice . Show cause notices was issued to the work 
man . After considering his reply , the workman was 4 . The points for consideration in this case is also 
dismissed from service by an order dt. 1.5 - 7 - 91 by whether the order of clismissal of the employee 
the Chair . The action of the management in dismissing Mr. Suresh Bhikaji Chavan is legal and justified ? 
the cmployer Mr. Dvnadeo Maruti Lande w .e .f. 
15 - 7. 91 is legal and justified . 

REFERENCE NO , CGIT - 12 OF 1993 . 
The workman in his reply statement contends 1 . The Central Gvernment has referred to this Tri 
briefly as follows: 

bural the following dispute between the employer 

B . P . T . and the employee Ashok Chavan for adjudi 
The workman was found not fully in the ? judge . 

calion by this Court. 
ments of the Metropolitan Magistrate as well as the 
Sessions Court. Inspite of it, the employer ha., dis 

“ Whether the action of the management of B . P . T . 
missed him holding him guilty of the charges along 

in dismissing the servisn s of Mr. Ashok 
with mala fide intention . The denartmental enquiry was 

Hari Chavan , Mazdoor , Docks Dapit., with 
an eyewash and it was ordered to penalise and dis 

effect from 20 - 5 - 1991 is Irral and justifical ? 
micy the worker and other co -workers insnite of the 

If not, what relief the workman is entitles 
intimation of the acquittal hy the criminal Court. The 

to ? " 
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" Whether the action of the management of 

Bombay Port Trust in disinissing the ser 
vices of Mr. Keshav Vithal Mhatre , Maz 
door , Docks Deptt . with effect from 
15 - 7 - 91 is legal and justified ? If not, 
what relief the workman concerned is 
entitled to ?" 


2 . The averments in the claim statement of the 
worker Mathre is similar to he claim statement filed 
by the workman in CGIT 40 -41-42 of 1993 . He was 
also charge sheeted alongwith the workmen , Hence , 
it is also not repeated . 
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WITH FITTIT : 

SER 
2 . The claim statement of the worker is similar to 
the clain statement filed by the worker in CGIT -40 
and 41 of 1993 and hence they are not repeated . 

3. In the written statement, the employer bas stated 
the same facts as said by them in CGIT - 40 and 41 of 
1993 . In addtion the employer states as follows: 
On 17- 2 - 1987 at about 11 . 00 a . m . Shri M . C . Naik , 
Asstt . Shed Superintendent noticed that at Shed No. 
17 some chiply cartoons were on the north side of 
F Bay. On checking he found one ballet baring 
marks " A GIL 4 -91 31| 1- 103 Bombay ” with torn 
corner lying on lift No. 2 . He informed the police 
constable Siri Vijay Deshnilukh of India Dock and 
asked him to inform the same to Yellow Gate Police 
Station . On further checking the shed records, Shri 
Naik found that the Ballet was part of the consign 
ment under item 18 of IGM No, 260 of vessel 
“ BOIZENBURG " . It was found that one cartoon 
contained 100 roll boxes and the ballet was 
containing about 6000 rolls out of which 20: 11 rolls 
were missing. In this connection , the police arrest 
ed Ashok Chavan , Gurmukh Devakran Raijuria , 
Harishchandra Tukaram Chag , Ramesh Rajaram 
Jadhav and O . P . Masavkar. Shri Raijuria has stated 
before the Panchas that he alongwith Ashok Chavan , 
Kashav Mahre and Ramesh Jadhav had stolen him 
rolls on 15 - 2 -87 from Shed No . 17 and volunteered 
to show the shop and person where they have stolen 
the same and sold some film rolls . He also led the 
police and Panchas to Shop No . 4 , Mahalaxmi Steel 
Emporium , 84 , Bora Bazar , Ruby Chambers and 
pointed out a person by name Shri Rosharlal Galelal 
Jain . Roshanlal Jain produced one gunny bag con 
taining 7 boxes, each box containing 100 film rolls . 
They were seized under pancharanias. 


3. On 27 -6 - 87 G , B . Masavkar has stated in the 
presence of Panchas that he and others have stolen 
six bags containing film rolls. He had led the police 
and Panchas to room No. 13 , Building No. 4116 , 
Ist floor, M . K , Amin Marg and pointed out a person 
by name Gopalsinha Sohansinha Rajput from whom 
big card board box containing 14 packets each con 
taining 10 film rolls and 5 card board boxes contain 
ing 100 film rolls were recovered from him . Since 
the workman was involved in the theft case along 
with six ottrars, the nolicc filed a criminal case against 
them . B . P . T . also issued charge sheets to all these 7 
workmen for misconduct punishable under various 
Regulations. 

4 . Other averments in thc written statement are 
similar to the averment made by the employer in 
CGIT - 40 and 41 of 1993 and hence they are not 
repeated . 

5 . The reply filed by the workman is similar to 
the reply statement filed by the workman in CGIT 
40 & 41 of 1993 and hence it is also not repeated . 
The points for consideration in this case is whether 
the order of dismissal of the workman by the Chair 
man of the BPT is just ard proper and whether the 
workman is entitled to any relief ? 

REFERENCE NO . CGIT -45 OF 1993 
1 . The Central Government has referred the 
following dispute between the B . P . T . and its emp 
loyee Kesliay Vithal Mhatre for adjudication : 
2605 GI/ 98 .- 5 . 


3 . In the written statement the BPT has also 
stated similar to the averment of the written state 
ment filed by them in the CGIT -42 of 1993 and 
herce it is not repeated here , 

4 . The rcply statenient of the workman is also 
similar to the written statement filed by the workman 
in CGIT - 42 of 1993 and hence it is also not re 
peated . 

5. The point for consideration is whether the order 
of dismissal of the workman by BPT is just and 
proper and whether the workman is entitled to any 
rclief. 

6 . Since the dispute between employer BPT and 
their workmen in all these 5 cases is with regard to 
their dismissal on the same charges in respect of the 
same occurrence evidence has been recorded com 
monly and arguments were also heard commonly 
before the Inquiry Officer. No evidence has been 
recorded in this Court. Arguments were heard com 
monly in all these disputes . Therefore , common 
award is passed by consent of both the parties. 

7 . Since these disputes arise out of two instance 
of theft and removal of stolen articles belonging to 
the employer, the charge shected employecs have 
filed separate affidavits during the inquiry in this 
Court. Subsequently , they have withdrawn the 
affidavits filed by them on 4 - 9 - 96 and the entire pro 
ceedings proceeded only upon the basis of the domes 
tic cnquiry findings of the Enquiry Office and the 
consequent punishment imposed on employees. Even 
at the outset, I wish to observe that one of the charge 
sheeted employees Shri A . D . Wadhwa, Driver has 
not prosecuted the dispute before this Court . The 
other charge sheeted employees have been represen 
ted by Advocates . The reference with regard to the 
dispute between Shri A . D . Wadhwa and his emp 
loyer, the B . P . T . is therefore to bc dismissed as not 
prosecuted in this Tribunal. 

8 . The learned Advocate appearing for the work 
man has conceeded at the time of the arguments 
that even though the workmen have alleged that the 
departmental cnquiry has not been conducted pro 
perly , he is not pressing this point and it can be 
taken that the workmen are not challenging the 
manner of the conduct of the domestic enquiry . It is 
therefore , held that the domestic enquiry has been 
conducted fairly and properly. 

9. The learned Advocate for the workmen has 
conterded that the Enquiry Officer as well as the 
Authority has not considered the fact of discharge 
of some of the charge sheeted employees and acquit 
tal of some of them by Criminal Court. It is 
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necessary to observe at this juncture that the entire 

12 . As far ts the identification of the property 
proceedings consists of two instances. The first one is concerned the prosecution case is that when the 
is one in which charge sheeted employees Ashok Cha Clearing Agent of M / s. A . T . C . (Clearing & Ship 
van , S . P . Chavan and another employec by name 

ping ) Pvt. Ltd to whom the properties belongs , 
K . V . Matlır is said to have committed theft of piston 

came to take possession of the properties , one pac 
rings in the premises of the Port Tjust on the night 

ket was found missing and he has reported the same 
of 16th or 17th February 1987 and with the help of 

to PW 19 Tulsidas, Mukund Tikam Shed Superin 
another Lorry Driver by nane Mr. Lande removed 

tendent. The Shed Superintendent has verified 
them outside the Port Trust, 

the records namely Landing report and hav 

ing found that one packet was missing , 
10 . The second instance is dt. 19 - 2 - 1987 in which 
the charge sheeted employee A . D . Wadwal as Driver 

he has reported the matter to his superior , namely 
of Lorry MMK 1137 attempted to remove 4 gunny 

Assistant Manager. When these two people PW - 10 
bags containing piston rings and when the Security 

Shri Sahadeo and Mr. Tikam ( PW - 9 ) went to the 
Watchman of the B .P . T , attempted to stop the Lorry police to give the complaint they came to know 
on information , the lorry did not stop at the gate and that the police have already seized certain gunny 
therefore , the watchman Mr. Jadhav who have been hags containing piston rings . Mr. Thukrul has 
cxamined as PW - 5 before the Enquiry Officer climbed identified the piston rings which were recovered 
over the lorry on the left hand side where the cleaner 

by the Police from the lorry as belonging to them 
used to sit and the charge shceted employees namely 

since they tallied with the invoice kept by him . 
A . H , Chavan , K . V . Mathre and S . B . Chavan , who 

The identity of the proporty is also thus proved by 
were sitting behind the lorry driver gave him blows 

the Enquiry Officer . On the basis of the investiga 
with fist and there was also another charge sheeted 
cmployee G . S . Raijuria sitting with them . According 

tion conducted by him , Mr. Wali Shetty has pre 
to the Prosecution case when Mr. Jadhav raised an 

ferred two complaints; one before the Metropoli. 
alarm it was heard by the other watchman Mr. S . R . 

tan Magistrate and another before the Session 
Abdullah who was examined as PW - 1 , Mr. Ramnaan Judge with regard to the seizures of the stolen 
Thorat , Head Watchman , was also in the Gate and articles from the lorry and as well as Mr. Ashok 
they also attempted to stop the vehicle by Mr. Abdullalı Chavan and Mr. K . V . Mhatre . 
climbing on the Driver side of the lorry and getting 
hold of the stocring wheel and Ramnana Thorat chas 

13 . The Defence case that on the same set of 
ing the lorry . It is also the prosecution case that at 

facts 2 criminal cases were prosecuted against the 
this juncture the Police Officer Mr. A . B . Dhairyawan 

charge sheeted employees and the fact that the cri 
who was going to his Chowki in his jeep had seen the minal cases as well as the domestic enquiry were 
watchman Abdullah hanging on the Driver side and conducted simultaneously was not in consonance 
sensing trouble, stopped the jcep in front of the lorry with the principals of natural justice. The Supreme 
and the lorry was stopped . 

Court in the decision reported in AIR 1988 

Supreme Court Page 2118 has observed as fol 
11. It is the further case of the prosecution that lows : 
when the lorry was stopped all the persons sitting be 

"While there could be no legal bar for simul 
hind the driver got down and attempted to run away 

taneous proceeding being taken against 
and Mr. Dhairyawan FW -11 before thc Enquiry Offi 
cer caught hold of Raijuria while the Driver was 

the delinquent employee against whom 
caught by the Watchman . The persons who were sit 

disciplinary proceodings were initiated , 
ting behind the Driver were identified by the Watch 

but there may be cases where it would 
man Jadhav, Abdullah and Thorat. Mr. Abdullah 

be appropriate to defer disciplinary priv 
and Sadhav also identified Mr. Shaukat Mir another 

ceedings awaiting disposal of the criini 
Lorry Driver. Ashok Chavan and Suresh Chavan be 

nal case . In the latter class of cases it 
fore the Magistrate who conducted the identification 

would be open to the delinquent em 
parade at the request of the Investigating Officer , Mr, 

ployee to seek such an order of stay or 
Walishetty . The prosecution has further contended 

injunction from the Court. Whether in 
that when the Lorry was stopped the S . I. of Police of 

the facts and circumstances of a particu 
the Yellow Gate Police station came there , took up 

lar case there should or should not be 
investigation and recovered four gunny bags contain 
ing 125 piston rings from the lorry which was attemp 

such simultaneity of the proceedings 
ted to be taken up by the Driver . 

would then receive judicial considera 

The Investigation 
in this case has been taken over by the Inspector 

tion and the Court will decirle in the 
Shetty and according to h s vidence he had arrested , 

given circumstances of 3 particular case 
Mr. Ashok Chavan and in persuance of a confession 

as to whether the discinlinary rrocee 
statement given by him , he has recovered 153 sets of 

dings should he interdicted ronding cri 
piston rings from the persons to whom he had shown 

minal trial It is neither roosihle nos ad . 
and against whom also charge siret has been filed in 

visable to evolve hard and fast sirgioht 
the Crirrinal Court Mr. Shetty has also stated that 

jacket formula validt for 11 rasas 
when he arrested the charge sheeted employce Mr. 

and of general anplication without pr . 
K . V . Mhatre , he also gave a coulcssion statement 
and prodused 15 sets of piston righs from his house . 

nard to the particularities of the indivi 
dual situation ". 


Mr. Ashoi according to taken over blue Investigation 
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14 . Notwithstanding the above decision it may 

the Criminal trial. If it is shown that the 
be noted that the charge sheeted employee in I.D . 

order of honourable acquittal has been 
40 of 1993 namely Mr, A . Maruti Lande and 

ignored and no weightage is attached to 
others have moved the Bombay High Court for a 

such order, the Writ Court would be 
stay . It is stated in the written statement of the 

bound to quash the order of Disciplinary 
employer in I. D . 40 of 1993 that the Bombay High 

Authority in an appropriate case ". 
Court by its order dt. 28 -4 - 89 has dismissed the 10 . In the present case the Disciplinary Autho 
petition for stay with an observation that the rity has not referred anything about the discharge 
learned judges are more than satisfied that this is or acquittal made by the Additional Session Judge 
not a case where the relief claimed by the peti as well as the Metropolitan Magistrate in respect 
tioners for staying the departmental proceedings of the offence said to have been committed by the 
should be granted . This recital in the written state accused before them and who were incidentally 
ment of the employer is not disputed . Therefore, I charge sheeted employees in the domestic enquiry , 
am of opinion that there is no merits in the con The scope of the two proceedings over the original 
tention of the workman that the Disciplinary Au court and in the domestic enquiry are no doubt 
thority should not have conducted the enquiry as different. But the reasoning of the Criminal Court 
there were criminal cases pending against the in ordering the acquittal ought to have been con 
charge sheeted cmployees before the Metropolitan sidered and duc weightage should have been given 
Magistrate and Additional Session Judge, Mumbai. by the Disciplinary Authority before passing the 

impugned order of dismissal. It may not be out of 
15 . The Learned Advocate for workmen las 

context to observe that it has been held in the de 
also argued that the Disciplinary Authority has 

cision reported in AIR 1961 Madras 305 that : 
not considered the discharge and acquittal of the 

" The action of the management in dismissing 
charge sheeted employees in the Criminal Court. 
It is to be noted that charge sheeted employees 

the workmen on the ground of miscon 
Mr. K . V . Mhatre, Mr. S . B . Chavan and Mr. 

duct in assaulting an Officer of the 
Jodhav were discharged by the Metropolitan 

management even after the workman 
Magistrate on 11 -7 - 1988 . Mr. K . V . Mhatre, D .M . 

has been acquitted of the charge by a 
Lande and B . M , Deshmukh were discharged by the 

competent Criminal Court must be held 
Additional Session Judge , Mumbai on 13 - 12 - 90 . 

to be not bonafide." 
The Metropolitan Magistrate has acquitted the 

When we apply this ratio to the case on hand, the 
charge sheeted employees Mr. Ashok Cliavan , Mr. 

action of the disciplinary authority in dismissing 
Raijuria and 3 others . Shri H , T . Chag on 

the charge sheeted employees who were either dis 
23- 10 -89 . Similarly , Ashok Chavan , Mr. S . B . 

charged or acquitted in Criminal Court for the 
Chavan , Mr. Raijuria , Mr. A . D . Wadwal, Mr. 

same misconduct said to have been committed by 
Shaukat Usman Mir, charge sheeted employees 

them can t be said to be bonafide . 
and Ramsingh Jagato Singh Rajput were acquitted 

17 . The Learned Advocate for the workmen 
by the Additional Session Judge on 13 - 10 - 91. The 

has argued that knife said to have been kept in the 
Enquiry Officer has submitted this report to the Abdomen region of Jadhav has not been seized 
Disciplina , y Authority on 31- 10 - 89 . The discharge 

and it was not mentioned in the F . I. R . before the 
made baza the Metropolitan Magistrate on 

Criminal Court also and yet the Enquiry Officer 
11- 7 - 1988 and acquittal by the Metropolitan Ma 

has given a finding that a knife has been kept in 
gistrate on 23 - 10 -89 were prior to the report of 

the Abdomen region of Jadhav . The affidavit of 
the Enquiry Olicer . The acquittal of the accused 

proof of Mr. Jadhay itself shows that he was not 
before him , by the Metropolitan Magistrate, 

specifically stated that a knife has been kept in 

the Abdomen region , Non -mentioning of the knife 
the discharge as well as acquittal of the 
accused before him by the Additional Session 

in the FIR and its non -seizure by the investigating 

officer, therefore, can t be sufficient to hold that 
Judge are subsequent to the report of the Enquiry 
Officer dt. 3 - 10 - 89. Therefore , the Enquiry Officer 

the finding of the Enquiry Officer is bad . 
ought to have considered the discharge and acquit 

18 . The Learned counsel appearing for the 
tal made by the Criminal Court prior to his sub 

workmen has also argued that the Panchas have 
mitting the report. In the decision reported in 1994 

not been examined to speak to the seizures of the 
Maharashtra Law Journal 1477 . Jaywant Bhaskar 

bundles in the lorry and from the persons to whom 
Sawant vs . Board of Trustees of the Port of Bom 

Mr. Ashok Chavan and Mr. Mhatre were said to 
bay and others it has been held that : 

have sold the stolen articles and therefore the find 

ing of the Enquiry Officer that the seizure have 
“ Where the Criminal Court passes an order been proved is not correct. The Enquiry Officer 

of honourable acquittal. the departmen has made a simple observation that it is very 
tal enquiry can be continued but the common that the Panchas did not stick to their 
Enquiry Officer of Disciplinary Autho version during the trial of the case and therefore , 
rity is duty bound to attach reasonable the Police Officers evidence is sufficient to prove 
weightage to the findings recorded at the seizures. This observation of the Enquiry Officer 
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in his report can t be given much credence since The order imposing any other penalties specified in 
it is the duty of the Prosecutic to prove the seizures Regulation 8 to 11 enables a person to prefer an 
beyond doubt by examinir:g the Panch . Therefore , appeal to the Authority to which an appeal against 
the finding of the Enquiry Officer on that aspect an order imposing upon the penalty of dismissal 
cannot be said to be a satisfactory one . As pointed would lie. The order of suspension as well as an 
out earlier by me the Enquiry Officer has not consi order requiring to show cause as to why an order 
dered the discharge as well as acquittal of some of of dismissal should not be passed are also orders 
the accused by the Metropolitan Magistrate. He against which appeal can be preferred . Therefore , 
cannot be expected to consider the discharge and even though the workman in I. D . 41 has been 
acquittal. by Additional Session Judge since they asked to show cause why an order of dismissal 
are after the findings of the Enquiry Officer. The should not be passed against hin , he is also entitled 
Disciplinary Authority who hts passed the order to prefer an appeal to the Chairman . 
of dismissal has also not considered the discharge 

Regulation 23 provides the Appellate Authority 
and acquittal of some of the charge sheeted em 

in special circumstances. 
ployees and therefore the decision of the said 
authority to punish the citployees is not in conso 

" 23 . Appellate Authorities in special circum 
nance and is against the principle of natural justice. 

stances - Notwithstanding anything 

contained in regulation 22 , 
19 . The order of dismissal has been passed by 

( i) an appeal against an order in common 
the Chairman of the B .P . T . on the charge sheeted 

proceeding shall lie to the authority to 
employees. It is to be noted that the charge sheeted 

which the authority functioning as the 
employees in I. D . 42 was dismissed on 20 -5 - 1991 

disciplinary authority is immediately 
by the Vice Chairinan . The employee has preferred 

subordinate . 
an appeal and this appeal was also dismissed by 

( ii ) where the person who made the order 
the Chairman on 19 - 9 - 91 . Similarly the charge 

appealed against becomes by virtue of 
sheeted employee on I. D . 45 was dismissed by the 

his subsequent appointment as the 
Vice Chairman and the appeal preferred by him 

Chairman , an appeal against such order 
was dismissed by the Chairman on 15 - 7 - 91, so also 

shall lie to the Central Government 
the order of proposing dismissal of the employee in 

and the Central Government in relation 
I. D . 41 who was under suspension was proposed 

to that appeal shall be decmed to be 
by the Vice -Chairman and subsequently he was 

the appellate authority for the purpose 
dismissed by the Chairman on 15 - 7 - 91. So also 

of this regulation ." 
the charge sheeted employee in I. D . 40 of 1993 
was ordered to be dismissed by the Vice -Chairman 

20 . In the dispute between the employer and the 
and appeal preferred by liim was dismissed by the 

cmployees beforc us the order of dismissal against 
Chairman , As per the schedule BPT Employees 

the charge sheeted employees I. D . 42 , J.D . 45 , and 
As per the schedule BPT Employees ( Classification , 

I. D . 40 and also I. D . 39 of 1993 and also the order 
Control and Appeal) Regulations 1976 is concern 

to show cause why an order of dismissal should not 
ed the Authority competent to impose penalties 

be passed on the charge sheeted employees in 41 
with regard to the charge sheeted employees is the 

of 1993 who was under suspensior. were passed by 

the Vice - Chairman of the BPĪ jo his capacity as the 
Deputy Chairinan and the Appellate Authority to 

Disciplinary Authority . But when the above 
whom appeal is to be preferred is the Chairman 

orders were Challenged and an appeal is 
of the B . P . T . Regulation 22 provides that 

filed against the said order , the Vice -Chair 

man who has becopie by virtue of his 
" Appellate Authorities - - An employee , includ 

subsequent appointment as Chairman has heard the 
ing a person who has ceased to be in the 

appeals and has dismissed both appeals . It is in 
Board s service , may prefer an appeal 

violation of Regulation 23 which specifically pro 
against 

vides that the appeal shall lie only to the Central 
(i) an order of suspension , to the authority 

Government and the Central Government in relation 
to which the authority which made or 

to that appeal shall be decmed to be the appellate 
deemed to have made the order is 

authority where the person who made the order 
immediately subordinate ; 

appealed against becomes by virtue of his subse 

quent appointment as the Chairman . 
( ii ) an order imposing any of the penalties 

21. In these cases since the orders which are 
specified in regulation 8 , to the autho 

appealed against were passed by the Vice -Chairman 
rity specified in this behalf in the 

and the Vice - Chairman who has by virtue of his 
Schedule; 

subsequent appointment as Chairman has passed 
( iii ) all or any of the orders specified in orders confirining the earlier order by himself, it 

clauses ( iii ) and ( iv ) of regulation to is in contravention of Regulation 23 which is 
to the authority to which an appeal mandatory in nature . Therefore , on this ground also 
against an order imposing upon him the order passed by the employer cannot be said to 
the penalty of dismissal would lie . be legal and proper. 


Criminal Court Violation of Ren though the one of 


Chairman Court ander of dischanquiry Otlic 
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22. As regards the charge against Raijuria is 

New Delhi, the 25th September , 1998 
concerned the Encuiry Officer has observed that 
only in order to be not getting connected with the 

S . O . 2019 . — in pursujice of Section 17 of the 
treable . Raijuria 11-29 ruu away from the lorry 

Tudustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
and he has no part to play with . But even this 

tral Government hereby publishes the Award of the 

Central Government Industrial Tribunal, Kanpur as 
charge sheeted employce has supported prosecution 

shown in the Annexure, in the industrial dispute bet 
version with regard to the chasing of the lorry in 

ween the employers in relation to the management ot 
which he was travelling by the 3 guards. I- Iis version 

Ahadi and Village Industrial Commission , Lucknow 
that he was in the lorry in order to go to the hospital 

unal their workman , which was received by the Cena 
has been accepted by the Enquiry Officer. But the 

tral Government on the 25 - 9 . 98 . 
Disciplinary Authority who is competent to re 
assess the evidence before the Enquiry Officer has 

INo. L - 42012 / 4 / 97 - IR (DU ) 
not accepted the version of the charge sheeted 

K . V . B . UNNY , Desk Officer. 
employee and I am of the opinion that the finding 
given by the Enquiry Officer has been rightly 

ANNEXURE 
rejected by uie Disciplinary Authority and it leads 
us to the conclusion that the charges against him BEFORE SHRI B . K . SRIVASTAVA PRESIDINO 
also stands proved . 

OFFICER CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM -LABOUR COURT 
23 . An analysis of the materials placed before DEOKI FALACE ROAD , FANDŲ NAGAR , 
this Court shows that the charge sheeted employees 

KANPUR 
have no doubt committed the misconduct alleged 
against them and yet the orders passed against them 

Industrial Dispute No. 219 of 1997 
cannot be sustained on technical grounds namely Ju tlic matter of dispute between : 
non - examination of panchas, Enquiry Oflicer not 
considering the order of discharge passed by the Manoj Kumar Pant Slo Shri Prem Ballabh Pant 
Criminal Court and the punishment ordered by the Resident of A -41, Kurmanchal Nagar 
Chairman is in violation of Regulations 23 . There 

PO , Indira Nagar Lucknow . 
fore, I am of opinion that even though the work AND 
men in all these five cases except Wadval, one of 
the cniployee in I. D . 39 of 1993 are entitled to an 

The Director, ( State Office ) 
order of re - instatement they are not entitled to an 

KVIC Indira Place 
order granting back wages to them . 

Indira Nagar Lucknow - 226001, 
ORDER 

APPEARANCE : 
I liuld that the order of dismissal passed by the 

Shri A . K . Gupta for the workman 
B . P . T . against the workman Mr. Raijuria in I. D . 

Shri S , K . Srivastava for the Management. 
39 of 1993 , Shri D . N . Lande , workman in I. D . 
40 of 1993 , Shri S. B . Chavan , Workman , I. D . AWARD 
41 of 1993 , Shri Ashok Chavan , worker in J. D . 

1. Central Government Ministry of Labour New 
42 of 1993 and Shri Keslav Vithal Mahatre 

Delhi vide its Notification No . L - 42012 4 97 - IR (DU ) 
empoyee in I. D . 45 are liable to be set aside and 

dated 27 - 10 - 97 has referred the following dispute for 
these workmen are entitled to orders of re - instate 

adjudication to this Tribunal : 
ment without back wages. The reference with 
regard to the dispute between thc workman Shri 

Whether the action of the management of Khadi 
A . B . Wadval and his employer is disinissed as not 

and Village Industries Commission , Luck 
prosecuted . 

now is justified to orally termination tho 

service of Shri Manoj Kumar Pant work 
Award passed accordingly, 

man w . e. f . 3 -6 -95 ? If not, he is entitled to 

what relief ? 
C . V . GOVARDHAN , Presiding Officer 

2 . There is no dispute that the concerned workman 

Manoj Kumar Pant was working with the opposite 
fm , 25 46T, 1998 

Party KVIC from 20 - 9 -93. He was removed from 

service w . e .f, 30 -6 -95 . On representation he has 
47 . 9T. 2019.--. tifi foreta fufaga, 19.17 ( 1447 aguin been taken in service from 24 - 11- 97 . 
41 14 ) 7 STT 17 TATUT # , TT A TEC Ta 

3 . In the claim statement the concerned workman 
विलज इण्डस्ट्रियन कमीशन , लखनऊ के प्रबन्ध मंत्र के संबन नियोजकों 

has given the above details but has not given tho 
और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद grounds on the basis of which termination order dated 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कामपुर के पंचाट को 3 -6 - 95 is alleged bad in law , 
U t o 

744* # T 25- 9- 9R #19 

4 . The opposite party his filed reply in which the 
TI 

facts as given in the claim statement has not been dis 
[H . TA - 42012 4 /97 - A # 7 ( Fra ] 

puted . 
$ . ft . 4 . gouft, 44 afta 

5 . In ilic rejoinder nothing new has been alleger . 
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6 . The concerned workman Manoj Kumar Pant 

अनुसूची 
has examined himself. It is well known law that ter 
mination of workman is bad if it is done in breach of 

" Whether the action of the management of Can 
provision of Section 25 - F , 25 -G am 25 - H I. D . Act, 

teen Stores Dept., Jabalpur in terminating 
or is based on detective enquiry report. None of these 

the services of Shri Sunil Kumar Mehra , 
grounds have been disclosed in the claim statement. 

S / o , Shri Kishan Lal Mehra , Ex- daily wage 
Even in the evidence the concerned workman has not 

LDC and also in noi giving him an opportu 
said anything in this regard . Thus virtually it is a 

nity to appear in the examination for regu 
case of no evidencc . 

larisation in the saine post , is justified ? If 

not, what relief he is entitled to and from 
7 . Hence my award is that termination of concer 

what date ? " 
ned workman is not bad and he is not entitled for 
any relief, 

2. श्रमिक के मन सार उसकी नियुक्ति निम्न श्रेणी लिपि म के पद पर कैन्टीन 

स्टोर्स डिपार्टमें न्ट के जबलपुर डिपो में दैनिक वेतन भोगी कर्मचारी के रूप में 
B. K. SRIVASTAVA, Presiding Officer वर्ष 83 में हुई । श्रमिक स्थायी पद पर काम कर रहा था । और 
नई दिल्ली , 25 सितम्बर, 1998 

वही कार्य कर रहा था जो स्थायी निम्न श्रेणी लिपिक करते हैं । । श्रमिक 

ने 240 दिन से ज्यावा लगातार काम एक वर्ष में किया है । 
। का , मा . 2020 . -- मोयोगिक विवाद अधिनियम , 1947 ( 1947 श्रमिक की सेवायें प्रकारण ही समाप्त कर दी गयी है । 
का 14 ) की धारा 17 के अनुसरण में , केंद्रीय मरफार केण्टीन श्रमिक ने लगातार काम किया इस कारण वह स्थायी कर्मचारी। 
स्टोर्स , डिपार्टमेंट , जबलपुर, के प्रबन्धतंत्र के संबंध नियोजकों मौर उनके 

हो गया । श्रमिक हायर- मे के डरो परीक्षा पास है और अंग्रेजी टाईपिंग 
कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय भी भोपाल बोर्ड से पास है । श्रमिक ने लगातार 5 माल तक 
सरकार भीयोगिक मधिकरण , जबलपुर में पंचाट को प्रकाशित अपने पद पर काम किया है । प्रस्तूबर 88 में श्रमिक ने स्थायी 
करती है, जो केन्द्रीय सरकार को 25- 9-98 को प्राप्त हुआ था । पद हेतु परीक्षा दी । श्रमिक की सेवाएं मौसिक रूप से ममाप्त 
[ स . एल - 140 12/ 70/ 8 1 - पाई. प्रार . ( डीयू )] 

की गयी है । यूनियन और प्रबन्धन के बीच द्विपक्षीय समझौता 

8- 8- 90 को हुआ, जिसके अनुसार श्रमिक को दूमग प्रयमर विभा 
के . वी . बी . उष्णी , उस्क अधिकारी 

गीय परीक्षा में बैठने का मिलता है । इसका पालन नहीं किया 
New Delhi , the 25th September , 1998 

गया है । श्रमिक चाहता है कि यह घोषणा को जाये कि उसकी 

सेवायें अवैधानिक रूप से समाप्त की गयी है । श्रमिक को सेवा 
S . O . 2020 , - In pursuance of Section 17 of the 

ममाप्ति की दिनांक से पुनः सेवा प्राप्त होने तक नियमों के 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

अनुसार वेतन और भत्ते दिलायें जायें । 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 

3. प्रबन्धन के अनुमार श्रमिक को दैनिक वेतन भोगी कर्मचारी 
as shown in the Annexure , in the industrial dispute 

के सप में निम्न श्रेणी लिपिक का पद दिया गया था । श्रमिक 
between the employers in relation to the management 

प्रौद्योगिक विवाद मधिनियम के अंतर्गत प्रौद्योगिक कर्मचारी नहीं 
of Canteen Stores Deptt ., Jabalpur and their work 
man , which was received by the Central Government 

है । श्रमिक को नियुक्ति नियमों के विपरीत दी गयी थी । इस 
on the 25- 9 - 98 . 

कारण उनको सेवा में रहने का अधिकार नहीं है । कैन्टीन स्टोर्स 

डिपार्टमेंट केन्द्रीय शासन का मावरन फंक्शन है । श्रमिक को 11-10-88 
[ No . L -14012| 79| 91 -IR( DU) ] 

को विभागीय परीक्षा में बैठने का अवसर दिया गया था । इस परीक्षा 
K . V . B . UNNY , Desk Officer 

में श्रमिक पास नहीं हुमा, इस कारण उसे सेवा से पृथक किया 

गया । प्रमन्धन चाहना है कि श्रमिक को पुन नियुक्ति न दी जाये । 
मनुबन्ध 
केन्द्रीय प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , जबलपुर ( म . प्र . ) 

___ 4. श्रमिक ने पहले केन्द्रीय प्रशासनिक प्रधिकरण , जबलपुर च । 
डी . एन . दीक्षित 

में याचिका प्रस्तुत की थो । यह याचिका प्रो . ए . 322187 है । इस 
पीठासीन अधिकारी 

याचिका में निर्णय वि : 28- 07- 88 को पारित शुमा । इसमें केन्द्रीय 
प्र .कं . सीजीप्राईटी/ एलसी - पार ( 163 )/ 91 

प्रशासनिक अधिकरण ने श्रमिक को निर्देश दिये कि वह प्रकरण 
श्री मुनील कुमार मेहरा , 

का निराकरण इस म्यायालय से कराये । इम निवेश के पालन में 
पात्मज : श्री किशनलाल मेहरा, 

श्रमिक मे पायेवन किया, जिसे भारत सरकार ने इस न्यायालय को 
प्लाट नं . 242, तिमूर्ति मगर , 

निराकरण हेतु भेजा । 
बमोह रोड , जबलपुर म . प . 

प्रार्षी 

5. केन्टीन स्टोर्स के डिपार्टमेंट कर्मचारी मौद्योगिक कर्मचारी 

है या मही यह विवाद का प्रमख बिन्दु है । धारा 2 ( जे ) प्रौद्योगिक 
प्रबन्धक , 

विवाद अधिनियम में इंडस्ट्री की परिभाषा दी गयी है । इममें यह 
कैन्टीन स्टोर्स डिपार्टमेंट, 

उल्लेख है कि जहां पर श्रमिक वस्तुमों के वितरण के संबंध में 
15, राबर्ट बरफ केंट , 

कार्य करता है वहां संस्थान इंडस्ट्री है । इस संबंध में मंगलौर बाटर 
जबलपुर म . प्र . 

प्रतिप्रार्थी सप्लाई एंड सिविरेज विरुद्ध ए . राजपा और अन्य का निर्णय जो 1978 

एस सी सी ( एल एंड एम ) 215 में मुद्रित है, प्रवलोकनीय है । उच्चतम 
भवास 

न्यायालय में यह प्रतिपादित किया है कि यह संस्थान जो प्रबन्धन 
दिनांक 10- 09- 98 

पौर श्रमिक के सहयोग से उत्पादन करता है और इस उत्पादन 
1. भारत सरकार श्रम मंत्रालय, नई दिल्ली ने अपने पादेश मं . एल . का लाभ समाज की मावश्यकता और इच्छा की पूर्ति करते हैं , 
14012/ 12/ 79/ 91 - माई.मारसी .यू ) दिनांक 30-09. 91 के द्वारा वहां इस प्रकार का संस्थान इंडस्ट्री है । केन्द्रीय शामन के ऐसे विभाग 
निम्नलिखित विवाद निराकरण हेतु इस प्रधिकरण को प्रेषित किया है : - - जिनका संबंध मावरम फंक्शन से है इनमें अगर उत्पादन होता है । 
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और इस का नाम समाज को मिलता है तो घे इंडस्ट्री की परि 

11. अवार्ड दिया जाता है कि फरवरी, 89 में श्रमिक 
भाषा में पायेंगे । उच्चतम न्यायालय में इस निर्णय में एम.ई. एस 

को सेवा से पथक करने का आदेश अवधानिक है । श्रमिक 
को इंडस्ट्री माना है । 

लगातार सेवा में माना जायेगा । उसे नियम के अनुसार 

निम्न श्रेणी लिपिक का वेतन और भते देय होंगे । प्रवास 
8. सिक्यूरिटी पेपर मिन को भी उच्चतम न्यायालय ने धारा 
2 ( जे ) प्रौद्योगिक विवाद अधिनियम अन्तर्गत इंडस्ट्री माना है । 

मुद्रित होने के तीन माह के अन्दर श्रमिक को सम्पूर्ण भुग 
इस संबंध में मिम्यूरिटी पेपर मिल विरुष हरी शंकर नामदेव 

सान कर दिया जाय , अन्यथा 12 प्रतिशत प्रति 
और अन्य का प्रकरण जो 1980 ( 2 ) एल .एल .जे. - 61 में मद्रित वर्ष की दर से श्रमिक ब्याज पाने का अधिकारी होगा । दोनों 
है , विचारणीय है । ऊपर लिखी विवेचना का निष्कर्ष यह है कि पक्ष इस प्रकरण का अपना- अपना व्यय वहन करें । 
कैन्टीन स्टोर्स डिपार्टमेंट धारा- 2 ( जे ) प्रौद्योगिक विवाद अधिनियम 

12. अवार्ड प्रतियां नियमानुसार भारत सरकार श्रम 
के अंतर्गत इंडस्ट्री है और वर्तमान रिफरेंस इम न्यायालय में 

मंत्रालय को प्रेषित की जाती है । 
चलने योग्य है । 
7. प्रबंधन की ओर से श्री सुनील कुमार मेहरा का 

डी०एन० दीक्षित, पीठासीन अधिकारी 
शपथ पत्र दिया गया है । इन्होंने ने शपथ पत्र के प्रति परि 

नई दिल्ली , 25 सितम्बर , 1998 
क्षण की कडिका- 1 में कहा है कि श्रमिक की नियुक्ति स्वी 
कृत पद के विरुख की गयी थी । कंडिका- 2 में कहा गया है 

कापा. 2021: - - औद्योगिक विवाद अधिनियम , 1947 
कि श्रमिक ने 18- 11- 83 से 14- 2- 89 तक लगातार 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
कार्य किया है । श्रमिक की सेवा समाप्ति फरवरी 89 में 

सरकार कैन्टीन स्टोर्स डिपार्टमेन्ट जबलपुर के प्रबन्धतंत्र के 
बिना किसी लिखित आदेश के की गयी । कंडिका- 3 में कहा 

संब नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 

निदिष्ट औषोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
गया है कि श्रमिक को दूसरा अवसर विभागीय परीक्षा पाम 
करने का नहीं दिया गया । यह भी स्वीकार किया है कि 

करण , जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
विपक्षीय समझौते के अनुसार श्रमिक को दूसरा मौका देस्ट 

सरकार को 25- 9- 98 को प्राप्त प्रा था । 
पास करने को देना प्रावश्यक था और यह नहीं दिया गया । 

[ सं० एल - 14012/ 80/ 91पाई०पार ( डी०यू० )] 
इस प्रकार यह तथ्य सिव है । 

के०पी०बी० उपणी , स्क अधिकारी 


8. केन्दीन स्टोर्स डिपार्टमेंट में स्थायी पद था । इस पद पर 
श्रमिक दैनिक वेतनभोगी कर्मचारी के रूप में लगातार साढ़े पांच 
साल तक कार्यरत रहा । उसकी सेवा समाप्ति मौखिक रूप 
में की गयी । उसे विपक्षीय समझौता के विपरीत दूसरी बार 
विभागीय परीक्षा नहीं देने दिया गया । सेवा समाप्ति में 
पूर्व उसे नोटिम नहीं दिया गया और छंटनी मप्रायजा भी नहीं 
दिया गया । 


New Delhi, the 25th September, 1998 
S . O . 2021. -.In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Cantecn Stores Deptt ., Jabalpur and their work 
man , which was received by the Central Govertiment 
on 25 - 9 -1998. 


[ No . L -14012/ 80/ 91 -IR( DU) ] 
K . V . B . UNNY, Desk Officer 


9 . जब कोई भी संस्थान किसी श्रमिक से 6 वर्ष तक 
कार्य लेता है और उसके पास स्थायी पद है तो इस 
कर्मचारी को इस पद पर स्थायी नहीं करना उस श्रमिक 
के साथ घोर अन्याय है । प्रबन्धन को इस प्रकार की नियुक्ति 
देने से पहले देख लेना चाहिए था कि जिस श्रमिक को 
व रखने जा रह है , उसके जीवन- यापन का समुचित प्रबन्ध 
है या नहीं । प्रबन्धक यह तर्क देकर अपनी अकर्मण्यता और 
अक्षमता को क नहीं सकता कि श्रमिक की नियुक्ति अवैधानिक 
थी । श्राज जबकि श्रमिक ओधर एंज हो गया है और किसी 
अन्य पद को पाने के लिये सक्षम नहीं है सब प्रबन्धन की 
अयोग्यता उसका जीवन नष्ट कर देगी । न्यायिक प्रक्रिया 
इस प्रकार के कृत्य को माफ नहीं कर सकती । 


अनुबंध 
केन्द्रीय औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जबलपुर ( म . प्र . ) 
डी . एन . दीक्षित 
पीठासीन अधिकारी 

प्र . क्र . सीप्राईटी/एल सी - पार ( 164)/ 91 
श्री रामाराव , 
प्रारमज : स्व . श्री वेफेन्ना , 
बिहकल फैक्ट्री मस्जिद के पास 
व्हिकल स्टेट , 
द्वारा : श्री विदेश नायड 
कोर्ट रीडर , मिविल कोर्ट , 
जबलपुर, म . प्र . 

- --प्रार्थी 


10. श्रमिक ने एक वर्ष में लगातार 240 दिन से ज्यादा 
काम किया है । यह कार्य करीब 6 वर्ष तक किया है । एसी 
स्थिति में उसे बिना नोटिम और छंटनी मप्रावजा दिय मेवा 
मे पथक नहीं किया जा सकता । प्रबन्धन की मेषा मे पथक 
करने की निर्णय अवैधानिक है और निरस्त होने योग्य है । 


अवार्ड 
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विरुद्ध : 

इस परीक्षा में श्रमिक पाग नहीं हा , इस कारण उसे 

सेवा से पृथक किया गया । प्रबंधन चाहता है कि श्रमिक 
प्रबंधक , 

को पुननियुक्ति न दी जाये । 
केन्टीन स्टोर्स डिपार्टमेंट , 
15, राबर्ट बैरक केंट , 

4. श्रमिक ने पहले केन्द्रीय प्रशासनिक अधिकरण जबलपुर बैच 
जबलपुर, म . प्र . 

- - সরিষার্থী में याचिका प्ररनत की थी । यह याचिका ओ . ए . 322 / 87 है । 

इस याचिका में निर्णय दि . 28 - 07- 88 को पारित हुआ । इसमें 

केन्द्रीय प्रशासनिक अधिकरण ने श्रमिक को निर्देश दिये 
दिनांक : 10 - 09- 98 

कि वह प्रकरण का निराकरण उस न्यायालय से करायें । 
1. भारत सरकार श्रम मंत्रालय नई दिल्ली ने अपने इस निर्देश के पालन में श्रमिक ने आवेदन दिया , 
प्रादेश सं . एल - 14012/ 80/ 91 - पाई . पार . ( डी . य . ) जिमे भारत सरकार ने इस न्यायालय को निराकरण हेतु 
दिनांक 30 - 09 - 91 के द्वारा निम्नलिखित विवाद 

भेजा । 
निराकरण हेतु इस अधिकरण को प्रेषित किया है : --- 

5. केन्टीन स्टोर्स डिपार्टमेंट के कर्मचारी औद्योगिक 
अनुसूची 

कर्मचारी है या नहीं यह विवाद का प्रमुख्न बिन्दु है । 

धारा 2 ( जे ) औद्योगिक विवाद अधिनियम में 
" Whether the management of Canteen Stores 

इण्डस्ट्री की परिभाषा दी गयी है । इसमें यह उल्लेख है कि 
Deptt ., Jabalpur is justified in terminating 
the services of Shri Ramarao , Sío Late 

जहाँ पर श्रमिक वस्तुओं के वितरण के संबंध में कार्य 
Sh . Vankanna, Ex-daily wage LDC and also करता है । वहाँ संस्थान इण्डस्ट्री है । इस संबंध में 
in not offering him a chance in examination 

बेंगलौर वाटर सप्लाई एउ सिवरेज विरुद्ध ए , राजपा 
for regularisation ? If not , what relief he 
is entitled to and from what date ? " 

और अन्य का निर्णय जो 1978 एससीसी ( एस एंड एस ) 

215 में मुद्रित है , अवलोकनीय है । उच्चतम न्यायालय 
2. श्रमिक के अनुसार उमकी नियुक्ति निम्न श्रेणी 

ने यह प्रतिपादित किया है कि वह संस्थान जो प्रबंधन 
लिपिक के पद पर केन्टीन स्टोर्स डिपार्टमेंट के जबलपर 

और श्रमिक के सहयोग से उत्पादन करता है और इस 
रिपो में दैनिक वेतनभोगी कर्मचारी के रूप में वर्ष 83 

उत्पादन का लाभ समाज की आवश्यकता और इच्छा 
में हुई । श्रमिक स्थायी पद पर काम कर रहा था और 

की पति करते हैं . यहां इस प्रकार का संस्थान इंडस्ट्री है । 
वही कार्य कर रहा था जो स्थायी निम्न श्रेणी लिपिक 

केन्द्रीय शासन के ऐसे विभाग जिनका संबंध सावरन 
करते हैं । श्रमिक ने 240 दिन से ज्यादा लगातार काम 

पंक्शन में है सनमें अवर उत्पादन होता है और इसका 
एक वर्ष में किया है । श्रमिक की सेवाएं अकारण ही 

लाभ सामाज को मिलता है तो वे इंडस्ट्री की परिभाषा 
समाप्त कर दी गई हैं । श्रमिक ने लगातार काम किया 

में आयेंगे । उच्चतम न्यायालय में इस निर्णय में एम . 
इस कारण यह स्थायी कर्मचारी हो गया । श्रमिक हायर 

ई . एम . को इंडस्ट्री माना है । 
सैकेंडरी परीक्षा पास है और अंग्रेजी टाईपिंग भी 
भोपाल बोर्ड से पास है । श्रमिक ने लगातार 5 साल तक 

6. सिक्योरिटी पेपर मिल को भी उच्चतम न्यायालय 
अपने पद पर काम किया है । अक्तूबर 88 में श्रमिक ने ने धारा 2 ( जे ) औद्योगिक विवाद अधिनियम के अन्तर्गत 
स्थायी पद हेतु परीक्षा दी । श्रमिक की सेवाएं मौखिक इंडस्ट्री माना है । इस संबंध में सिक्योरिटी पेपर मिल 
रूप से समाप्त की गयी है । यनियन और प्रबंधन के बीच विरुच हरी शंकर नामदेव और अन्य का प्रकरण जो 
द्विपक्षीय रासमझौता 08- 08 - 90 को हया , जिमो 1980 ( 2 ) एल . एल . जे . 61 में मंद्रित है, विचारणीय 
अनुसार श्रमिक को दूसरा अवसर विभागीय परीक्षा में 

है । ऊपर लिखी विवेचना का निष्कर्ष यह है कि 
बैठने का मिलता है । इसका पालन नहीं किया गया है । केन्टीन स्टोर्म छिपार्टमें ? धारा 2 ( जे ) औद्योगिक विवाद 
श्रमिक चाहता है कि यह घोषणा की जाये कि उसकी 

अधिनियम के अन्तर्गत इन्डस्ट्री है और वर्तमान रिफरेम 
सेवाएं में अवैधानिक रूप से समाप्त की गयी है । श्रमिक हम न्यायालय में चलने योग्य है । 
को सेवा समाप्ति की दिनांक से पन : मेवा प्राप्त होने 
तक नियमों के अनुसार वेतन और भते दिलाये जागे । 

7. प्रबंधन की योर से श्री श्रीवास्तव का शपथ 
3. प्रबंधन के अनमार श्रमिक को दैनिक वेतनभोगी पन्न दिया गया है । इन्होंने शपथ पत्र के प्रति परीक्षण 
कर्मचारी के रूप में निम्न श्रेणी लिपिक का पद दिया की कंडिका ( 1 ) में कहा है कि श्रमिक की नियुक्ति स्वीकृत 
गया था । श्रमिक औद्योगिक विवाद अधिनियम के अन्तर्गत पद के विरुद्ध की गयी थी । कंडिका ( 2 ) में कहा गया है 
औद्योगिक कर्मचारी नहीं है । श्रमिक को नियक्ति नियमों कि श्रमिक ने 18 - 11 - 83 में 14-- 02 - 89 तक लगातार 
के विद्ध दी गयी थी । इस कारण उनको मेवा महने कार्य किया है । श्रमिक की गवा समाप्ति फरवरी 89 
का अधिकार नहीं है । केन्टीन स्टोर्स डिपार्टमेंट केन्द्रीय में बिना किसी लिखिन आदग के की गयी । कडिका ( 3 ) 
शासन का सावरन फंक्शन है । श्रमिक को 11- 10- 88 में कहा गया है कि अमिनः स रा प्रकार विभागीय 
को विभागीय परीक्षा में बैठने का अवसर दिया गया था । परीक्षा पास करने का नहीं दिया गया । यह भी स्वीकार 
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नई दिल्ली , 25 सितम्बर , 1998 


किया गया है कि द्विपक्षीय समझौते के अनुसार श्रमिक 
को दुमरा मौका टेस्ट पास करने को देना आवश्यक 
था और यह नही दिया गया । इस प्रकार यह तथ्य 
सिद्ध है । 


___ 8. फेन्टीन स्टोर्स डिपार्टमेंट में स्थायी पद था । इस पद 
पर श्रमिक दैनिक वेतन भोगी कर्मचारी के रूप में लगातार 
साढ़े पांच साल तक कार्यरत रहा । उमकी सेवा समाप्नि 
मौखिक रूप से की गयी । उसे द्विपक्षीय समझौता के 
विपरीत दूसरी बार विभागीय परीक्षा नहीं बने दिय । 
गया । सेवा समाप्ति से पूर्व उसे नोटिस नहीं दिया गया 
और छंटनी मुआवजा भी नहीं दिया गया । 


का . आ . 21022-- - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में केन्द्रीय 
सरकार केरोटीन स्टोस डिपार्टमेंट जबलपुर के प्रबंधतंत्र के 
संबस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 25-- 9 - 98 को प्राप्त हुआ था । 

[ स , एल - 14012/ 81/ 91 - प्राईभार ( डीयू ) ] 

के . पी . बी . उण्णी , उस्क अधिकारी 


9. जब कोई संस्थान किसी श्रमिक से 6 वर्ष तक 
कार्य लेता है और उसके पास स्थायी पद है तो इस 
कर्मचारी को इस पद पर स्थायी नहीं करना उस · श्रमिक 
के साथ घोर अन्याय है । प्रबंधन को इस प्रकार की 
नियुक्ति देने से पहले देख लेना चाहिये था कि जिस 
श्रमिक को वे रखने जा रहे हैं , उसके जीवन यापन का 
समुचित प्रबंध है या नहीं । प्रबंधन यह तर्क देकर अपनी 
अर्कमण्यता और अक्षमता को तक नहीं सकता कि श्रमिक 
की नियुक्ति अवैधानिक थी । आज जब कि श्रमिक प्रोवर 
ऐज हो गया है और किसी अन्य पद को पाने के लिये 
सक्षम नहीं है तब प्रबंधन की अयोग्यता उसका जीवन 
नष्ट कर देगी । न्यायिक प्रक्रिया इस प्रकार के कृत्य 
को माफ नही कर सकती । 


New Delhi, the 25th September , 1998 
S. O . 2022.---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the industrial dispute 
between the employers iu relation to the managemcat 
of Canteen Stores Deptt ., Jabalpur and their work 
man , which was received by the Central Government 
on the 25- 9 -98. 


[ No. L-14012} 81|91-IR ( DU ) ] 
K. V . B. UNNY , Desk Officer 


10. श्रमिक ने एक वर्ष में लगातार 240 दिन से 
ज्यादा काम किया है । यह कार्य करीब 6 वर्ष तक 
किया है । ऐसी स्थिति में उसे बिना नोटिस और छटनी 
मभावजा दिये सेवा से पृथक नहीं किया जा सकता । 
प्रबंधन का सेवा पृथक करने का निर्णय अवैधानिक है 
और निरस्त होने योग्य है । 


अनुबंध 
केन्द्रीय गौधोगिक अधिकरण एवं श्रम न्यायालय , 

जब गपुर ( म . प्र . ) 
टी . एन . दीक्षित 
पीठासीन अधिकारी 

प्र . क्र . सीआईटी / एलसी - आर / ( 1665 ) / 91 
श्री दिनेश कुमार , 
प्रात्मनः श्री जी . वी . परके 
सिम्पलेक्स फैक्ट्री के पास , 
जब नपुर ( म . प्र . ) 

...प्रार्थी 
विरुद्ध 


11. अवार्ड दिया जाता है कि फरवरी, 89 में 
श्रमिक को सेवा से पृथक करने का आदेश अवैधानिक 
है । श्रमिक लगातार सेवा में माना जावेगा । उसे नियम 
के अनुसार निम्न श्रेणी लिपिक का वेतन और भते देय 
होंगे । प्रवाई मुद्रित होने के तीन माह के अंदर श्रमिक 
को सम्पूर्ण भुगतान श्रमिक को कर दिये जाये , अन्यथा 
12 प्रतिशत प्रति वर्ष च्याज की दर से श्रमिक ब्याज 
पाने का अधिकारी होगा । दोनों पक्ष इस प्रकरण का 
अपना- अपना व्यय वहन करें । 


प्रबंधक 
केन्टीन स्टोर्स डिपार्टमेंट 
_ 15, राबर्ट वेरक केट , 
जबलपुर ( म , प्र . ) । 


.... प्रतिप्रार्थी 


प्रवाई 


दिनांक 10- 09- 98 


12. अबाई की प्रतियां नियमानुसार भारत सरकार 
श्रम मंत्रालय को प्रेषित की जाती हैं । 


1 . भारत सरकार श्रम मंत्रालय , नई दिल्ली ने अपने 
आवेश सं . एल - 14012/ 81 / 91 - पाई . प्रार . ( डो . य . ) 
दिनांक 30- 09- 91 के द्वारा निम्नलिग्नित विवाद निराकरण 
हेतु इस प्रधिकरण को प्रेषित किया है :... 


डी . एन , दीक्षित , पीठासीन अधिकारी 


2605 GI / 98 - 6. 
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ननुसूची 


“ Whethetr the management of Canteen Stores 

Deptt., Jabalpur ( M .P . ) is justified in termi 
nating the services of Shri Dinesh Kumar , 
so Late Sh. G . V . Farkey , Ex - daily wage 
LDC and also in not giving him an opportu 
nity in examination for regularisation ? If 
not, what relief he is entitled to and from 
what date ? " 

श्रमिक के अनुसार उसकी नियुक्ति निम्न श्रेणी 
लिपिक के पद पर केन्टीन स्टोर्स डिपार्टमेंट के जवलपुर 
डिपो में दैनिक वेतन भोगी कर्मचारी के रूप में वर्ष 83 में 
हुयी । श्रमिक स्थायी पद पर काम कर रहा था और वही 
कार्य कर रहा था जी स्थायी निम्न श्रेणी लिपिक करते है । 
श्रमिक ने 240 दिम से ज्यादा लगातार काम एक वर्ष में 
किया है । श्रमिक की सेवायें अकारण ही समाप्त कर दी 
गयी है । श्रमिक ने लगातार काम किया इस कारण वह 
स्थायी कर्मचारी हो गया । श्रमिक हायर सेकेन्डरी परीक्षा 
पास है और अंग्रेजी टाईपिंग भी भोपाल बोई से पास है 
श्रमिक ने लगातार 5 साल तक अपने पद पर काम किया है । 
मक्तबर 88 में श्रमिक ने स्थायी पद हेतु परीक्षा दी । 
श्रमिक की सेवामें मौखिक रूप से समाप्त की गयी है । 
यनियन और प्रबंधन के बीच द्विपक्षीय समझौता 08- 08- 90 
को हुना, जिसके अनुसार श्रमिक को दूसरा अवसर विभागीय 
परीक्षा में बैठने का मिलता है । इसका पालन नहीं किया 
गया है । श्रमिक चाहता है कि यह घोषणा की जाये कि 
उसकी सेवायें अवैधानिक रूप से समाप्त की गयी है । श्रमिक 
को सेवा समाप्ति की दिनांक से पुनः सेवा प्राप्त होने तक 
नियमों के अनुसार वेतन और मते दिलाये जायें ! 

3. प्रबंधन के अनुसार श्रमिक को दैनिक वेतन भोगी 
कर्मचारी के रूप में निम्न श्रेणी लिपिक का पद दिया गया 
था । श्रमिक प्रौद्योगिक विवाद अधिनियम के अंतर्गत 
प्रौद्योगिक कर्मचारी नहीं है । श्रमिक को नियुक्त नियमों के 
विरूद्ध दी गयी थी । इस कारण उनको सेवा में रहने का 
अधिकार नहीं है । केन्टीन स्टोर्स डिपार्टमेंट केन्द्रीय णासन का 
सावरन फंक्शन है । श्रमिक को 11- 10- 88 को विभागीय 
परीक्षा में बैठने का अवसर दिया गया था । इस परीक्षा में 
श्रमिक पास नहीं हुआ, इस कारण उसे सेवा में पृथक 
किया गया । प्रबंधन चाहता है कि श्रमिक को पुर्ननियुषित 
न दी जाये । 


धारा 2 ( जे ) प्रौद्योगिक विवाद अधिनियम में इन्डस्ट्री की 
परिभाषा दी गयी है ! इसमें यह उल्लेख है कि जहां पर 
श्रमिक वस्तुओं के वितरण के संबंध में कार्य करता है । 
यहां संस्थान इन्डस्ट्री है । इस संबंध में बंगलौर वाटर 
सप्लाई एंड सिवरेज विरूद्ध ए . राजप्पा और अन्य का निर्णय 
जो 1978 एससीसी ( एल एंड एस ) 215 में मुद्रित है, 
अवलोकनीय है ! उच्चतम न्ययायालय ने यह प्रतिपादित किया 
है कि वह संस्थान जो प्रबंधन और श्रमिक के सहयोग से 
उत्पादन करता है और इस उत्पादन का लाभ समाज की 
आवश्यकता और इच्छा की पूर्ति करते है , वहां इस प्रकार का 
संस्थान इंडस्ट्री है । केन्द्रीय शासन के ऐसे विभाग जिनका 
संबंध सावरण फंक्शन से है इनमें अगर उत्पादन होता है 
और इसका लाभ समाज को मिलता है तो वे इंडस्ट्रो की 
परिभाषा में प्रायेंगे । उच्चतम न्यायालय में इस निणर्य में 
एम , ई . एम . को इंडस्ट्री माना है । 

6. सिक्योरिटी पेपरमिल को भी उच्चतम न्यायालय ने 
धारा 2 ( जे ) प्रौद्योगिक विवाद अधिनियम के अंतर्गत 
इंडस्ट्री माना है । इस संबंध में सिक्योरिटी पेपर मिल विरुव 
हरी शंकर नामदेव और इस का प्रकरण जो 1980 ( 2 ) 
एल . एल . जे . 61 में मुद्रित है, विचारणीय ई । ऊपर 
लिखी विवेचना का निष्कर्ष यह है कि केन्टीन स्टोर्स डिपार्ट 
मेंट धारा 2 ( जे ) प्रौद्योगिक विवाद अधिनियम के अंत 
गत इन्डस्ट्री है और वर्तमान रिफरेंस इस न्यायालय में 
चलने योग्य है । 


7. प्रबंधन की ओर से श्री दिनेश कुमार का शपथ 
पत्र दिया गया है । इन्होने शपथ पत्र के प्रति परीक्षण की 
कंडिका ( 1 ) में कहा है कि श्रमिक की नियुक्ति स्वीकृत 
पद के विरूव की गयी थी । कलिका ( 2 ) में कहा गया 
है कि श्रभिक ने 18 - 11- 33 से 14-02- 89 तक लगातार 
कार्य किया है । श्रमिक की सेवा समाप्ति फरवरी 69 में 
बिना किसी लिखित आदेश के की गयी । कंडिका ( 3 ) में 
कहा है कि श्रमिक को दूसरा अवसर विभागीय परीक्षा पास 
करने का नहीं दिया गया । यह भी स्वीकार किया गया है 
कि द्विपक्षीय समझौते के अनुसार श्रमिक को दूसरा मौका 
टेस्ट पास करने को देना आवश्यक था और यह नहीं दिया 
गया । इस प्रकार यह तथ्य सिद्ध है । 


4. श्रमिक ने पहले केन्द्रीय प्रशासनिक अधिकरण , 
जबलपुर बेंच में याचिका प्रस्तुत की थी । यह याचिका 
ओ . ए . 322/ 87 है । इस याचिका में निणर्य वि . 
28- 07 -88 को पारित हा । इसमें केन्द्रीय प्रशासनिक 
अधिकरण ने श्रमिक को निर्देश दिये कि यह प्रकरण का 
निराकरण इस न्यायालय से कराये । इस निर्देश के पालन में 
शषिक ने प्रावेदन दिया , जिसे भारत सरकार ने इस 
न्यायालय को निराकरण हेतु भेजा । 

5. केन्दोन स्टो डिपार्ट मेंट के कर्मचारी प्रौद्योगिक 
कर्मचारी है या नहीं यह विवाद का प्रमुख बिन्दु है । 


8 . केन्टीन स्टोर्स डिपार्टमेंट में स्थायी पद था 
इस पद पर श्रमिक दैनिक वेतन भोगी कर्मचारी के रूप में 
लगातार साढ़े पांच साल तक कार्यरत रहा । उसकी सेवा 
समाप्ति मौखिक रूप से की गयी । उसे विपक्षीय समझौते 
के विपरीत दूसरी बार विभागीय परीक्षा नहीं देने दिया 
गया । सेवा समाप्ति से पूर्व उसे नोटिस नहीं दिया गया 
और छंटनी मावजा भी नहीं दिया गया । 


9 . जब कोई संस्थान किसी श्रमिक से 6 वर्ष तक 
कार्य लेता है और उसके पास स्थायी पद है तो इस 
कर्मचारी को इस पद पर स्थायी नहीं करना उस श्रमिक के 
साथ घोर अन्याय है । प्रबंधन को इस प्रकार की नियुक्ति 
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देने से पहले देख लेना चाहिये था कि जिस श्रमिक को वे 

मनुबंध 
रखने जा रहे है, उसके जीवन यापन का समुचित प्रबंध है केन्द्रीय पौधोगिक प्रधिकरण एवं श्रम म्यायालय, जबलपुर ( म . प्र . ) 
या नहीं । प्रबंधन यह नर्क देकर अपनी अकर्मण्यता और 

डी , एन . दीक्षित 
अक्षमता को तुक नहीं सकता कि श्रमिक की नियुक्ति 

पीठासीन अधिकारी 
अवैधानिक थी । ग्राज जवकि श्रमिक ग्रोवर ऐज हो गया 

प्र . गीजीआईटी/ एलसी/भार/ 186/ 94 
है और किसी अन्य पद को पाने के लिये सक्षम नहीं है 

श्री ए . के . मेनर्जी 
तब प्रबंधन की अयोग्यता उसका जीवन नष्ट कर देगी । 

ज्वाइंट सेक्रेटरी, 
न्यायिक प्रक्रिया इस प्रकार के कृत्य को माफ नहीं कर 

प्रास इंसिया इलाहाबाद बैंक 
सकती । 

एम्पलाईज एसोसियेशन म . प्र . यूनिट 

द्वारा : इलाहायाव वैफ , शास्त्री मार्ग , 
10 . श्रमिक ने एक वर्ष में लगातार 240 दिन में 

जबलपुर ( म . प्र . ) . . . . . . . . . . . . . . . . . . प्रार्थी 
ज्यादा काम किया है । यह कार्य करीब 6 वर्ष तक किया 

मियम 
है ऐसी स्थिति में उसे बिना नोटिस और छटनी मुआवजा 

क्षत्रीय प्रबंधक , 
दिये सेवा में पथक नहीं किया जा सकता । प्रबंधन का सेवा 

इलाहाबाद बैंक , क्षेत्रीय कार्यालय , 
पथक करने का निर्णय अवैधानिक है और निरस्त होने 

सिविल लाइन्स , जबलपुर ( म . प्र . ) . . . . . . . . . प्रतिप्रार्थी 
योग्य है । 

प्रवाई 
11. अवार्ड दिया जाता है कि फरवरी 89 में श्रमिक 

विनाकित : 9- 9- 98 
को सेवा से पृथक करने का मादेश अवैधानिक है । श्रमिक 

1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने प्रादेश संख्या 
लगातार सेवा में माना जायेगा । उसे नियम के अनुसार 

एल- 12011/ 07/ 94- माई . पार ( बी - 2 ) दिनांक 28- 9- 94 के द्वारा 
निम्न श्रेणी लिपिक वा वेतन और भते देय होंगे । अवार्ड 

निम्नलिखित विवाव मिराकरण हेतु इस प्रधिकरण को भेजा है : 
मुद्रित होने के तीन माह के अंदर श्रमिक को सम्पूर्ण भुगतान 

अनुसूची 
श्रमिक को कर दिये जाये, अन्यथा 12 प्रतिशत प्रतिवर्षे 

" Whether the action of 
ध्याज की दर से श्रमिक ब्याज पाने का अधिकारी होगा । 

the management of 

Allahabad Bank , Bhopal]Jabalpur in not 
दोनों पक्ष इस प्रकरण का अपना - अपना व्यय वहन करें । 

promoting the 19 workmen ( as mentioned 

in the Annexure ) from sub -ordinate staff 
12. अवार्ड की प्रतियां नियमानुसार भारत सरकार 

cadre to clerical cadre is justified ? If not , 
श्रम मंत्रालय को प्रेषित की जाती है । 

what relief are the workmen concerned en 

titled to ? " 
डी . एन . दीक्षित, पीठासीन अधिकारी 

2. दिनांक 26- 11- 97 को प्रकरण श्रमिक की साक्ष्य के लिए नियत 
नई दिल्ली, 18 सितम्बर , 1998 

था । श्रमिक ने साक्ष्य के लिए समय लिया । दिनांक 17- 3- 98 को 

श्रमिक को प्रेतिम अवसर साश्य प्रस्तुत करने का दिया गया । दिनांक 
का . प्रा . 2023. --- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के मनुसरण में , केन्द्रीय सरकार इलाहाबाद 

4- 5- 98 को श्रमिक अनुपस्थित हो गया और प्रकरण अवार्ड के लिए 

नियत किया गया । इस विनाक से प्राण तक श्रमिक ने कोई प्रावेदन 
बैंक के प्रबंधतंत्र से संबब मियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट भोयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

प्रकरण को पुन: नंबर पर लाने के लिए नहीं किया है । ऐसा प्रतीत 

होता है कि श्रमिक को विवाव में रूचि नहीं है । भवाई प्रबंधन के पक्ष 
अबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

में दिया जाता है । दोनों पक्ष इस प्रकरण का अपना-अपमा व्यय वाल्म 
17- 9- 98 को प्राप्त हुआ था । 
[ सं . एल -12011/ 7/ 94- माई . पार . ( बी -II ) ] 

3. नियमानुसार प्रवाई की प्रतिया भारत सरकार, श्रम मंत्रालय, 
सी . गंगाधरन , डैस्क अधिकारी 

नई दिल्ली को प्रेषित की जाती है । 
New Delhi, the 18th September , 1998 

हो . एन , दीक्षित , पीजसीन अधिकारी 


नई दिल्ली, 18 सितम्बर, 1998 


S .O . 2023 . . In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
thc Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the Industrial Disputo 
between the employers in relation to the management 
of Allahabad Bank and their workman , which was 
received by the Central Government on 17- 9- 98 . 

[ No. L -1201117194-IR ( B-II) ] 
C . GANGADHARAN , Desk Officer 


का , प्रा . 2024. --- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) को धारा 17 के अनुसरण में , केन्द्र म सरकार इलाहाबाद बैंक 
के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाव में केन्द्रीय सरकार मौद्योगिक प्रधिकरण 
जबलपुर के पंचाट फो प्रकाशित करती है, जो केन्द्रीय सरकार को 
17- 9- 98 को प्राप्त हुमा पा । 


[ सं . एल- 120 12195 / 90- आई .पार . ( बी -II ) ] 

सी . गंगाधरन , डैस्क अधिकारी 
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को पुन : नंबर पर लाने का प्रयास नहीं किया । ऐसा प्रतीत 
S . O . 2024. -In pursuance of Section 17 of the होता है कि श्रमिक को कोई रुचि इस विवाद के निराकरण 
Industrial Dispute Act , 1947 ( 14 of 1947) , the में नहीं है । श्रमिक इस न्यायालय में यह सिद्ध करने में 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 

असफल रहां कि उसकी सेवा मुक्ति का प्रादेग अवैधानिक है । 
as showu in the Annexure in the Industrial Disputo प्रबन्धन के पक्ष में अवार्ड दिया जाता है । दोनों पक्ष इस 
between the employers in relation to the management 

प्रकरण का अपना - अपना व्यय वहन करें । 
of Allahabad Bank and their workman , which was 
received by the Central Government on 17 - 9 - 98 . 

3. नियमानुसार प्रवाई की प्रतियां भारत सरकार, 
[ No. L - 12012/ 95 / 90 -JR( B-II ) ] श्रम मन्त्रालय नई दिल्ली को प्रेषित की जाती है । 
C . GANGADHARAN, Desk Officer 

डी . एन . दीक्षित , पीठासीन अधिकारी 


अनुबंध 
केन्द्रीय प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , जबलपुर म . प्र . 

डी . एन , दीक्षित 

पीठासीन अधिकारी 
प्र . क्र . सी . जी . आई . टी . / एल . सी . प्रार . / 205/ 900 
श्री पन्नालान पात्मज परसराम कहार, 
इलाहाबाद बैंक के सामने कोडिया 
जिमा नरसिंहपुर (म . प्र . ) 

विरुद्ध 
क्षेत्रीय प्रबन्धक , 
इलाहाबाद बैंक, क्षेत्रीय कार्यालय , 
रेसीडेंसी रोड , सिविल लाईन जबलपुर ( म . प्र . ) . . . प्रतिप्रार्थी 

प्रवाई 
दिनांकित 99. 98 


प्रार्थी 


नई दिल्ली , 18 सितम्बर , 1998 
का . पा . 20 25.- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धार 17 के अनुसरण में केन्द्रीय 
सरकार इलाहाबाद बैंक के प्रबन्धतब के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट श्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कलकत्ता के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 17- 8- 98 
को प्राप्त हुआ था । 
[ सं . एल- 1 2 0 12/ 437/ 92- आई . प्रार . बी .-( II) ] 

सी . गंगाधरन , डेस्क अधिकारी 
New Delhi, the 18th September, 1998 
SO) 2025. - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure in the Industrial Dispute 
betwcen the employers in relalion to the management 
of Allahabad Bank and their workman , which was 
received by the Central Government on 17 - 9 -98. 


1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने 
प्रादेश संख्या: एल- 12012/ 95/ 90- पाई . भार . ( बी - 2 ) 
दिनांक 19 - 10 -98 के द्वारा निम्नलिखित विवाद निराकरण 
सेतु हम अधिकरण को प्रेषित किया है :- .-. 


अनुसूची 
" क्या इलाहाबाद बैंक , जबलपुर ( म . प्र . ) के 
प्रबन्धकों द्वारा श्री पन्ना लाल अात्मज श्री परसराम 
कहार , भू . पू . प्यून -कम फराश की सेवाएं दिनांक 
25- 3- 1984 से समाप्त किये जाने की कार्यवाही न्यायो 
चित है । यदि नहीं तो मंबधित कर्मकार किस अनतोष 

का हकदार है । " 
.. । 2. अमिक को दिनांक 29 -12- 94 के लगातार गवाह 
प्रस्तुत करने के लिए अवसर दिया जा रहा है । दिनांक 
1- 5- 95 को श्रमिक को 50/ -₹ . कास्ट पर पेशगी दी गई । 
दिनांक 13- 10 - 97 को अंतिम अवसर श्रमिक को गवाह 
प्रस्तुत करने के लिए दिया गया । दिनांक 13- 2- 98 की 
श्रमिक अनुपस्थित हो गया । फिर भी उसे अंतिम अवसर 
गवाह पस्तुत करने के लिए दिया गया । दिनांक 26- 3-98 

को श्रमिक को पुनः अंतिम अवसर गवाह प्रस्तुत करने को 
दिया गया । दिनांक 25- 5- 98 को श्रमिक पुन : मनु 
पस्थित हो गया और यह प्रकरण प्रवाई के लिये नियत किया 
गया । दिनांक 25 - 5 - 98 से आज तक श्रमिक ने इस प्रकरण 


[ No. L- 12012 / 437/ 92-IR ( B - II ) ] 
C . GANGADHARAN, Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 27 of 1993 
PARTIES : 
Emplovers in relation to the management of 
Allahabad Bank . 

AND 

Their Workmen 
PRESENT ; 
Mr . Justice A. K . Chakravarty . . Presiding 

Officer . 
APPEARANCE: 
On behalf of Management -- Mr. S . K . Ghostri 

Senior Manager ( Law ) of the Bank . 
On behalf of Workmen - Mr. M . Chakraborty. 

Joint Secretary of the Union , 
STATE : West Bengal. INDUSTRY : Banking. 
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AWARD 
By Order No. L - 12012143792 IR ( B .II ) dated 
12 - 4 - 1993 the Central Governinent in exercise of its 
puwers under section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 


" Whether the demand of Dilip Kumar of Allaha 

bad Bank Workers Union ( W . B . ) that. 
Shri Dilip Kumar l al should be regula 
rised as permanent part -time sweeper at 
the Nábagram Branch of the Allahabad 
Bank is justified ? If so , what relief Shri 

Dilip Kumar Fal is entiiled to : ?? 
2 . The instant case has, arisen at the instance of 
Allahabad Bank Workers . Union ( W . B .) for . regula . 
risation of the service of Dilip Kumar Pal as perma 
nent part- time sweeper of the Nabagram Branch of 
the Allahabad Bank ( in short the management) . 

3 . Union s casc , in short, is that the concerned 
workman , Dillip Kumar Pal has been working as 
part- time sweeper on Consolidated wages since 
31-- 8 - 1989 at the Nabagran Branch of the Allaha 
bad Bank , Shri Pal completed more than 2 years 
of service as part- time sweeper and he applied for his 
perinanent appointment at Nabagrain Branch as 
part -time sweeper on 11 - 12 - 1991 . His prayer was . 
Tefused as the management contemplated to call 
persons from Employment Exchange for recruitment 
of part-time sweeper Nabagram : Branch , The sponsor 
ing unior thereafter took up the cause on behalf of . 
the concerned workman and raised an industrial dis 
pute before the Assistant Labour Commissioner 
(Central) . Calcutta . The recruitment was stopped and 
tho conciliation officer referred the matter to the Cen 
tral Government which has sent the matter to this 
Tribunal for adjudication by way of present reference . 
The union has further alleged that payment to Shri 
Pal was mado through vouchers in the name of the 
Manager for the purpose of sweeping the premises 
and his duty was for about one hour on consolidated 
salary . The union has further alleged that the scale of 
salary of part - time sweeper as per industry -wise bi 
prtite settlement are consolidated salary at the rate 
of Rs. 175 . There is also full time sweepers on full 
scale of wages . Union has also alleged that the area 
of the branch is less than 1200 Sq . feet and the 
concerned part- time sweeper s salary was consolidated . 
R $ . 175 per month as per memorandum of settlement 
dated 22 - 4 - 1989. The management should have naid 
conenlldated salary to the swaener through nav - sheet 
and his name should have been in the attendance re 
gister. The union has accordingly praved for regula 
risation of the service of the conccrned workman . 


to be conducted , pre -employment formalities are 
to be complied etc. The concerned workman biaving. 
not passed through the above procedural formalities, 
his prayer for regularisation cannot be entertained . 
The management has further alleged that every work 
man of the Bank has to work for stipulated hours 
for which he gets monthly wages, but the concerned 
workman had no such fixed working hours , nor there 
was any contract of service between him and the 
Bank and also the disciplinary rules of the Bank arc 
not applicable against the concerned workman . The 
management also alleged that the concerned workman 
Ticver applied for his permanent appointinent as part 
time sweeper on 11- 12 -91 as pleaded by his union : 
The inanagement has also alleged that upon calling 
for names of the candidates for appointment as 
sweeper from SCS, T : category, preferably from . 
sweeping community , the Employment Exchange has 
forwardid 18 names but their interview was deferred 
due to some administrative reasons . The management 
also alleged that the concerted Branch , used to hire 
different persons of the locality on daily basis when 
required and such persons were required to attend 
office bujlding of the Bank only for an hour for 
sweeping the premises and the payment for such work 
is inade through Branch -Manager . Management also 
denicd what he performed continuous duty in any 
year. The management has also alleged that in the 
ahsence of any relationship of master and servant 
between the management and the concerned work 
man , no question of payment to the latter through 
pav -sheet or recording his name in the attendance re 
gister can arise . The manngement has accordingly 
prayed for dismissal of the inion s case . 


5 . The written , statement of the management was 
followed by a rejoinder of the union wherein it is 
stated that though for employment of sweepers in 
the Rank candidates from the local employment ex 
change was called for interview , still then , that pro 
cedure has no application in the case of the con 
cerned workman because the rule was introduced after 
the concerned workman became eligible for einploy 
nient. Best of the allegations in the rejoinder aro : 
mere dénials of the allegations of the management in 
its written statement. 


6 . Two witnesses were exarained on behalf of the 
union to prove its case . The concerned workman 
stated in his evidence that he had been working as 
part - time sweeper at Nabagram Branch of the Bank 
at the recommendation of the owner of the house in 
which the Bank is situated and he used to receive his 
salary cvery month by vouchers and also no requested . 
the Manager for icgularisation of his service . He. 
further, stated that he used to do his job as part- time 
sweener under the oral instruction of the Manager 
and initially he used to get Rs. 5 per day which was 
raised to Rs 10 per day and that he worked throuch 
out the vear and thollol be used to get his navment. 
by voichiers he is betting the same in cash now from . 
the Manaper. WW - 2 . Shri Dhirardra Nath Rov, 
Head Cash er of the Nabagrain Branch of Allahabad 
Bank stated in his evidence that he saw the concerned 
workman warking as part-time sweener since 1990 and 
he sot his salary thronoh vorhers raised in the name 
of the Branch Manager . He also stated that every 
employment of sweepers in the Bank must be mader 


4 . The management of Allahabad Bank in its 
written statement denied the material allegations of 
the union , Management s positive case in its written 
is that for employment of all categories of emplovees 
in the Bank , the management is required to follow 
certain procedure , in terms of Government Guidelines 
Bank s policy, like the candidates are to be sponsored 
by the Emplovnient Exchange . written test andlor 
intarviery are to be conducted for selection of the 
candidates, merit tests of successful candidates are 
2004 GTR- - 7. 
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through Employment Exchange and that Shri Pal 
was not appointed as per guidelines of the Bank . . . 


7 . On behalf of the management MW - 1, Ajay 
Pathak , Manager , Establishment Section at the Re 
gional Office of the Bank at Howrah under whose 
jurisdiction Nabagram Branch falls deposed that he 
came to know from the Branch Manager of the Naba 
gram Rranch that the concerned workman was en 
gaged by the Bank 415 years back for sweeping the 
premises of the Branch and that the concerned work 
man works for one or two lours on every working 
day. Ho further stated that the Bank cannot appoint 
sweepers without following the formalities laid down 
in the circular ( Ext . M - 1 ) . In his cross exajnination 
he stated that on 4 - 3 - 1997 he informed the Eastern 
Zonal Office that since the concerned workman was 
working since 1989 he recommended in his letter to 
the Eastern Zonal Office that his service may be 
rogularised prospectively , but his proposal was not 
accepted . 


8 . So , upon consideration of the evidence men 
tioned above it will be at once clear that the concern 
ed workman is working as a part -time sweeper of the 
Nabagram Branch of Allahabad Bank since 31- 8 -89 
and he is still working in the said branch . The 
Workoan s evidence that he requested tho manage 
nient to make his service regular having not been 
challenged in his cross -examination . It is also 
cst :ublished that he also applied for regularisation 
of his service on 11- 12- 1991. The union having 
intervened on behalf of the concerred workman 
only when his application for regularisation was 
turned down , it is clear that the concerned workman 
worked uninterruptedly for about two and half 
years when the industrial dispute was raised in the 
natter . 


10 . Thore cannot be any doubt that no appoint 
ment can be made in any service de-hors the statu 
tory rules prescribing niode of appointment of 
sweepers. The circular issued by the bank prescri 
bing guidelines for such appointment can never be 
the substitute of the statutory rules and accordingly 
the law laid down in the above Supreme Court case 
has no jnander of application to the facts of the 
present case , Circulars of such nature issued by 
the Bank are merely for adidinistrative convenience 
and the guidelines laid thereia shall not apply in 
any particular case where it is found that they run 
Counter to the laws in this matter . 

11 . I am , accordingly to mention three decisions 
which really provide the guidclines for regularisa 
tion of employees where it is found that badli , 
casual or tcniporary workman having adhoc status 
of cmployees working for long time. There is no 
dispute that part -time sweepers are employees of 
the Bank . So , it is clear that the concerned work 
man was doing his work as temporary part -time 
workman . I have already stated that the industrial 
dispute arose after the nianugement refused to en 
certain the application of the concerned workman for 
his regularisation in service aftcr about two and 
half years of his appointment. 

12 . Regarding the cases which provides the 
guidelines for regularisation of service of badli , 
casual or temporary workmen I am to montion the 
case of State of Haryana v . Piyara Singh , reported 
in 1992 ( 4 ) SCC 118 where it was held that tem 
porary adhoc status of employec for a long time 
raises a presuniption about the need for a regular 
post and accordingly requires rcgularisation . Men 
tion may also be made to the case of Shib Shankar 
Chakraborty V . State of West Bengal, roported in 
1994 Labl . C . 1537 which is a Division Bench 
decision of the Calcutta High Court in the matter. 
Reference may also be made to another decision of 
the Hon ble Supreme Court in Chicf Conservator of 
Forests y , Jagannath Maruti Kondhare , reported in 
1996 ( I ) LLJ 1223 . In both these cases the 
principles laid down in Piyara Singh s case regard 
ing regularisation were followed . Thus, there can 
not be any uncertainty regarding the position of 
law in the inatter . 

13. The concerned workman thus having been 
made to work uninterruptedly as part- time swecper 
for about two and half years and the existence of 
such a vacant post being admitted , no matter what 
the circular prescribes as conditions for appoint 
ment to that post, the service of the concerned 
workman bas got to be regulariscę on the strength 
of the decisions that if teinposary posts are allowed 
to remain vacant for sufficient long time, the ser 
vice of the person performing the duties of such 
posts for such long tinie shall have to be regularis 
ed , 


9 . The moot point for consideration in this case 
accordingly will be whcther because of such render 
ing of service by the concerned workman as a part 
time sweeper for about two and half years, the 
management should have regularised his service , 

There is no dispute that there is onc vacant post 
of part - time sweeper in the branch which requires 
to be filled tip . Mr. Ghosh , representative of the 
inanagement submitted that the management is 
bound to follow the procedure laid down by the 
Bank for appointment of sweepers , full-time, part 
time or on consolidated pay basis. The guidelines 
for recruitment of sweepers shall appear from the 
circular marked Ext. M - 1 in this case . It will ap 
pear from this circular that such appointment of 
sweepers are to be made froin the candidates whose 
naincs have been sponsored by the Employment 
Exchange. So, according to Mr. Ghosh , no ques 
tion of consideration of the case of the concerned 
workman can arise as his name was never sponsor 
cd by the Employment Exchange . In support of 
his contention he referred to the case of Surinder 
Singh Jamwal v . State of Jammu and Kashmir , 
reported in AIR 1996 SC 2275 where it is held 
that it is settled legal position that recruitment to 
the service should the governed by the appropriate 
statutory rules. 


14 . So , tipon consideration of the facts and cir 
cumstances of the case as well as the position of 
law in tlie matter, I am to hold that the demand of 
the concerned workman , namely , Dilip Kumar Pal 
for regularisation of his service as part- time sweeper 
of the Nabagram Branch of the Allahabad Bank " is 
justified and the Bank is directed to regularise his 


3841 


ET 10, 1998/ 104 18 , 1920 
- - - 

- - - - - -- -- - - - - - - - - - - -- - - 
Mumbai, dated 20th August , 1998 
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AWARD 


( # !I * 3 ( ii ) ] 

NITT FIT TOTE : 
- 01 + S SSSS = - = - _ - - = = = - - - - - 
service with effect from . 11 - 12 1991 on which date 
the concerned workman applied to the management 
for regularisation of his service . Thc Bank also 
shell gram all consequential benefits to the con 
cerned workman arising out of such regularisation 
of service from the said date . 

This is iny Award . 
Dated : Calcutta , 


The Government of India , Ministry of Labour by 
its Order No . L - 30012 , 16 / 98 - 1 ( C - 1 ) dated 30th 
June, 1998 had referred to the following Industrial 
Dispute for adjudication , 


The 8th September, 1948 . 


A . K . CHAKRAVARTY , Presiding Officer . 

T ferett, 17 farat, 1998 
Fil . 1 . 2026 .- - Trafra faata afufau , 1947 
( 1947 # 14 ) T UIT 17 $ AU Ħ , forster 
F r . . 919 . . . * . far . foruda 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
afau ( .- 2 ) Fast CTE o Titfort F50 % , 
oft trata APT Pht 17- 9 98 # 917 AT OTTI 

[ er . - 30012 / 16/ 98- 97fa17 ( t-1) ] 

SH . TA . TETT, 1 afara 


" Whether the action of the management of M /s . 

IBP Co, Ltd . BG -Petroleum terininating 
the services of Mr. Shamrao B . Pandev 
w . e .f. 19 - 8 -97 is justified ? If not, to what 

relief the workman is entitled to ? " 
2 . The Secretary of the Tribunal send notices to 
the concerned parties in respect of the reference , 
After receipt of the reference the workman Shamrao 
B . Pandey remained present in the court on 12th 
August, 1998 and submitted that the company had 
reinstated him in service and he had no grievance 
against the company. He further submitted that 
now they want to withdraw the dispute . Alongwith 
the said application ( Exhibit- 3 ) he had produced 
the order issued by the company to him . Under such 
circumstances the workman does 90, want to pro 
ceed with the matter as settled . Hence , I pass the 
following order : 

ORDER 
The reference is disposed off as settled . 

S . B . PANSE , Presiding Officer 


T 


front , 17 FA TETT, 1998 


New Delhi, the 17th September, 1998 
S .O . 2026 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 
2 ) Mumbai as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of M / s . JBP Co . Ltd , and their 
workman , which was received by the Central Gove 
Innient on 17 - 9 - 1998 . 

[No. L - 3001216 /98 -IR (C -1 ) ] 
S . S. GUPTA , Desk Officer 


qil . . 2027.- - tulfira fala affirma , 1947 
( 1947 91 14 ) Fit TTT 17 # 30 # , # 414 

477 # . # . . . 77 . Starencia e pare 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( - 2 ) 27 TIC forat it 
FordTot 

1 17- 9 98 # TTIGT AT OT I 
Tel . 79-20012/322/91-98917 (11-1) ] 

एस . एस . गुप्ता, डेस्क अधिकारी 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 


New Delhi, the 17th September, 1998 


SHRI S . B . PANSE , Presiding Officer. 

REFERENCE NO . CGIT - 2188 OF 1998 


Employers in relation to the management of 

Ms. I.B . P . Co . Ltd . 


And 


S . O . 2027. - In pursuljice of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No . 
2 ) , Dhanbad as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of M /S . BC. C . L . and their work 
man , which was received by the Central Govern 
ment on 17 - 9 - 98 . 


Their Workmen . 
APPEARANCES : 

For the Employer - - No Appearance. 
For the . Workmen - In . person , 


[Nu. L - 200121322 91- IR ( C - 1 ) ] 

S . S , GUPTA , Desk Oficer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD . 
PRESENT : 


Shri B . B . Chatterjee, Presiding Officer, 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) (d ) of the I. D . Act, 1947 

REFERENCE NO . 4 OF 1994 
PARTIES : 


Employers in relation to the management of 

Ena Colliery of Mfs. BCCL and their 

workmen . 
APPEARANCES : 


On behalf of the workmen — None . 

On behalf of the employers — None . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 8th September, 1998 

AWARD 
The Govt. of India , Ministry of Labour, in exercise 
of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 20012 (322 ) 91- I. R . (Coal- I) 
dated , the 5th October, 1993 . 

SCHEDULE 
" Whether the action of the management of Ena 

Colliery , Kustorc Area , of BCCL in not 
accepting the date of birth of Sh . Prayag 
Mahato recorded in Mining Sirdar Certi 
ficate , as per I. I. No . 76 of JBCCI is 
justified ? If not, to what relief the work 

man is entitled to ?" 
2 . Soon after the receipt of the order of reference 
notices were duly served upon the parties. But none 
of the parties turned up nor took any steps. The 
case then procecded along its CUISC . Then again 
notices were issued to them but inspite of the 
issuance of the notices to them they neither appeared 
nor took any steps . It therefore leads me to an 
inference that presently there is no dispute existing 
between the parties. In the circumstances , I have no 
other alternative but to pass a No dispute Award in 
this reference . 

( B . B . CHATTERJEE , Presiding Officer 


. - 2 ) , TaTa 72 * für Fiat . 
paita 72973 67 17- 9- 98 $ 7 * 1 510 HT Car 

po 987- 20012/221/90-515977 (# 1-F)] 

एस० एस० गुप्ता , डेस्क अधिकारी 
New Delhi, the 17th September, 1998 
S . O . 2028. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No .- 2 ) , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M /s, B . C .C . L . and their workman , 
which was received by the Central Government on 
17 - 9 - 1998 . 

[No . L -20012 /221/90 -IR ( C -1) ] 

S . S . GUPTA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Shri B . B . Chatterjee , Presiding Officer , 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) (d ) of the I.D . Act., 1947. 

REFERENCE NO . 9 OF 1991 . 
PARTIES : 
Employers in relation to the management of 

Basantimata Colliery of M /s. B .C . C .L , and 

their workmen , 
APPEARANCES : 
00 hehalf of the workman : None . 
On behalf of the employers : None . 
STATE : Bihar, 

INDUSTRY :- Caal. 
Dated , Dhanbad , the 7th September, 1998 

AWARD 
The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the I. D . Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No . L - 20012 (221) 90 - I. R . (Coal- I ) , 
dated , the 14th December , 1991. 

SCHEDULE 


fare eft, 17 POTTA , 1998 
* 7 . 9 . 2028 :- outfit frent ufufru 1947 
( 1947 T 14 ) ERCT 17 THRUT rsity 
सरकार मै० बी०सी० सी०एल० के प्रबन्धतंत्र के संबर 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
मौर्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक मधिकरण 


“ Whether the action of the management of 

Basantimata Colliery of Ms. Bharat Coking 
Coal Limited in dismissing Shri Raghuni 
Nonia , Lamp Mazdoor from service is justi 
fied ? If not, to what relief the concerned 

workman .is entitled ?" 
2 . Soon after the receipt of the order of reference 
notices were duly served upon the parties. But both 
the parties abstained from appearing before this Tribu 
nal. They again and again notices were issued to them 
but none of them turned up nor took any steps. It 
therefore leads me to an inference that presently thero 
is no dispute existing between the parties and in the 
circumstances , I have no other alternative but to pass 
a No dispute Award in this reference . 

B . B . CHATTERJEE , Presting Officer, 


{MMIT 3.( ii ) ] 
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Clerical Grade - I to Technical Grade -Bas 
Loading Inspector with retrospective effect 
is justified ? If so , to what relief is the con 
cerned workinan entitled ? 


forent , 17 FACET, 1998 
# 1 . 9T . 2029 :- - tik 1991 UTTH , 1947 
( 1947 47 14 ) * ATTY 17 * A TT # , it 
सरकार म० बी०सी०सी०एल० के प्रबन्धतंत्र के संबद्ध नियो 
अकों और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

( # . 2 ), at IT # 441fect Fiat 
A T F * * * 17 - 9 - 98 71 9190 GUITI 

[Fi 89- 20012/ 74 /94 -0117 ( # 1- 1) ] 

gF . . Tk , đi full 


2 . In this reference notices were duly served upon 
the partics. But none of the parties turned up nor took 
any steps. Thereafter several adjournments were 
granted to him . Then again notices were issued to 
them but inspite of the issuance of notices they neither 
appeared nor took any steps. It therefore leads mc 
to an inference that presently there is no dispute 
between the parties. In the circumstances , I have no 
other alternative but to pass a No dispue Award in 
this reference, 

B . B . CHATTERJEE , Presiding Officer. 


New Delhi, thc 17th September, 1998 
S .O . 2029 . - In pursuance of Section 17 of the In 
dustrial . Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, (No . 2 ) , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. B . C . C .L . and their workman , 
which was received by the Central Goverarment on 
17 - 9 -98. 

No . L - 2001274194 - IR ( C - I ) ] 
S . S . GUPTA , Desk Officer . 


the forest , 17 fakta, 1998 
27 . 1 . 2030 :- - tuifita faat gyfan, 1947 
( 1947 81 14 ) 7 9177 178 TETTU , Ford TV 2417 
इंडियन एयर लाइन्स लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( सं . - 2 ) , 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

17 - 9- 98 TFTgATI 
[* . 579- 11012/ 13/ 90 - ( Tafaur )3T3TR (at .-1)] 

एस. एस . गुप्ता, डेस्क अधिकारी 


ANNEXURE 
.BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 


New Delhi, the 17th September, 1998 


Shri B . B . Chatterjee , 

Presiding Officer . 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) (a ) of the 1. D . Act, 1947 

Reference No. 36 of 1995 
PARTIES : 
Employers in relation to the management of 

Block 2 Area of Ms. B . C . C . L . and their 

workmen , 
APPEARANCES : 
On behalf of the workinen : None . 
On behalf of the employers ; Nonc. 


S . O , 2030 . - .-In pursuanc. of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Airlines Ltd , and their work 
man , which was received by the Central Govern 
ment on 17 - 9- 1998 . 
[No. L - 11012 / 13 /90 -IR (Misc.) IR ( C -I ) ! 

S. S. GUPTA , Desk Officer 


State : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 31st August, 1998 

AWARD 


ANNEXURĘ 
BEFORE SHRI GANPATI SHARMA : PRESID 
ING OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I. D . No. 55 91 


In the matter of dispute : 


BETWEEN 


The Govt. of India , Ministry of Labour , in exercise 
of the powers conforred on them under Section 
10 ( 1 ) ( d ) of the I. D . Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No . L - 20012 ( 74 ) | 94 - L. R . ( Coal- I ) , 
dated , the 10th March , 1995 . 

SCHEDULE 
" Whether the demand of the union for pronot 

ing Shri Arjun Prasad in the Pay Scale of 


President, 
Airlines Cabin Crew Association , 
9 - D . B , Vikas Puri Extension , 
New Delhi- 110018 . 


. . M 
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VERSUS 

percentage of increase to Cabin Crew has no 

rational basis and , therefore , is bad in law . 
Managing Director , 
Indian Airlines , 

3 . The Management in its written statement on 
Airlines House , 

the other hand has alleged that the matter on the 
113 , Gurudwara Rakab Ganj Road , 

issue of wages and allowance has already been re 
New Delhi- 110001. 

ferred by the Government to the National Industrial 

Tribunal Bombay in December , 1990 vide Govt. 
APPEARANCES : 

Order No. L - 11011 |3189 - IR (Misc ) dated 
Shri S . L . Hans for the workmen . 

7 - 12 - 1990 . The claimants, in this dispute, were 

allowed as interveners in the matter involved before 
Shri Praveen Sharma with Sh . Amitabh for the Hon ble National Industrial Tribunal. The 
the Management. 

claim was liable to be rejected on this score alone. 
AWARD 

4 . It has further been alleged in the written 
The Central Government of the Ministry of 

statement that various categories of employees 
Labour vide its Order No. L - 11011 |13 |90 - IR (Misc ) 

working with the Management cazuzot be compared 
dated 10 -4 - 91 has referred the following industrial 

with each other in the matter of salary and 
dispute to this Tribunal for adjudication : -- 

allowances . Each category of employees was paid 

according to the nature of job , degree of technicality 
" Whether the management of Indian Airlines and the position held in the heirarchy of the 

is justified in granting 35 per cent employees . The salary and allowances of the Cabin 
increase to Cabin Crew while granting Crew have to be different from that of the Cockpit 
55 per cent increase for Commanders Crew . The percentage increase in the rates of meal 
and 40 per cent increase for Captains allowance had been identicle for all categories of 
w . e . f, 1 - 11 -89 ? If not, to what relief the flying crew . The allowances were revised w .e .f. 
Cabin Crew is enetitled ? " 

1 - 11 - 89 by the management which shows the bona 

fidc intention of the management to keep the rate 
2 . In the statement of claim the Airlines Cabin 

of the meal allowance in tune with the changing 
Crew Association has alleged that it was a regis . times and rising prices. The percentage increase in 
tered Trade Union and represents overwhelming the meal allowance for Commandar is 55 per cent, 
majority of Cabin Crew . It has further been alleged Capt. 40 per cent and First Officer 35 per cent 
that the Management for reasons best known to it 

and the Cabin Crew also 35 per cent which was 
has fixed different base rates of meal allowances for 

logical and justified . There was no arbitrary or 
different categories of flying crew notwithstanding 

discriminatory action on the part of the manage 
the fact that the cost of meals is same for every ment and the reference deserves to be answered in 
body . The percentage of increase in rates of meal the negative . 
allowances have been identical for all categories of 
flying crew in the year 1980 & 1986 as per details 5 . The Management examined Shri Hari Chand 
below : 

MW1 while the claimant side examined S . D . 

Kaushik WW1 as their witnesses. 
" There was uniform increase of 18 per cent 

in the year 1980 and 55 percent increase 6 . I have heard representatives for the parties 
w .e .f. 1 - 11 - 86 for Comnanders and and have gone through the record . 
Cabin Crew . A copy of the Statement 
giving details of existing meal allowance 

7 . After going through the affidavits and the 
rates and the revision in the year 1980 

cvidence on oath made by the witnesses and after 
& 1986 is annexed and marked as 

bearing the representatives for the parties I am of 
Annexure WZ . ” . 

the view that the matter of dispute is covered by he 

reference already made by the Government to the 
The Management vide their circular dated 6th July , National Industrial Tribunal in December, 1990 
1990 revised the meal allowance and light refresh vide Order No. L - 11011 / 3 / 89 - IR (Misc ) dated 
ment rates with effect from 1 - 11 - 89 vide circulars 7 - 12 - 1990 . The copy of the said Notification has 
No. Fin . Rules 2013 dt. 6th July , 1990 and been attached by the Management alongwith the 
Fin . Rules 2015 dt. 6th July , 1990 . As a result affidavit of its witness and the reference made as 
the percentage increase in mcal allowance light under : 
refreshment allowance for commanders is 55 per 

SCHEDULE 
cont and 35 per cent increase for the cabin crew . 
This percentage has been challenged by the Union " (i ) In view of the MOU dated 26 - 2 - 1989 
on the ground that it was discriminatory , unjustified 

signed between the management and the 
and arbitrary and the percentage increase should 

All India Aircraft Engineers Associa 
have been the same for all the categories. It has 

tion , whether the new damands of the 
also been prayed that the increase in the cost of 

employees now raised in respect of 
meals is identical and, therefore , payment of less 

matters covered by the MOU dated 


the Cabin Cre and First office is 55 per cent. 


and the groundes has been crease for nders isso 
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relick be nated 
16th Managed 


26 - 2 - 1989 signed between Management 
of Indian Airlines and All India Air 
craft Engineers Association are legal 

and justified ? 
( ii ) If the answer to ( i) is in the affirmative , 

whether the demands of Aircraft Engi 
neers claiming relativity / parity with Air 
craft Engineers of Air India is justified 
and if so , to what extent and from what 

date should relicf be applicable ? 
( iii ) In view of the MOU dated 16th Decem 

ber , 1988 signed between the Manage 
ment and the IFEA , whether the demand 
now raised by the Association in respect 
of matters covered by the MOU dated 
16 - 12 - 88 signed between the manage 
ment of IA and the IFEA is legal and 

justified : 
(iv ) If the answer to (iii ) is in the affirmative , 

whether the demand of the Flight En 
gineers claiming compensation for com 
puting Delta DGT, Delta N - 2 , Delta Oil 
pressure and Delta Fuel Flow , is justified 
and if so , to what extent and from what 

date should the relief be applicable, 
( v ) Whether there should be relativity / 

party in the matter of wage structure 
between Indian Airlines and Air India 
with regard to comparable categories of 
workmen performing similar functions 

and if so , to what extent ? 
( vi) Whether there should be any relativity 

in the matter of wage structure between 
various categories of workmen within 
TA and AI ? If so , how the relativity is 

to be determined and to what extent ? 
( vii ) What allowance , benefits and other 

service conditions would be relevant for 
the purpose of deciding the relativity 
parity as between the employees of 
Indian Airlines and Air India as well 
as between various categories of emplo 
yees within Indian Airlines and Air 

India ? 
( viii) What are the categories of employees 

in AI and IA who should be treated as 
workmen and non -workmen depending 
upon the nature of duties , wage structure 
and other frevileges , perquisites and 
benefits applicable to the said emplo 

yees ? 
( ix ) In view of the prevailing situation and 

the wage structure within the two 
airlines and between the two airlines and 
in order to avoid conflicts on interpreta 
tion of the above issues as settled by the 
Tribunal, the Tribunal is also reanised 
to make the award relating to the follow 
ing aspects of the terms and conditions 


of the employees of AI and IA for the 
period 1- 9 - 90 on wards for a period of 

5 years : 
( a ) Revised Pay scales and fixation of pay 

in the revised scales. 
( b ) Compensatory and other allowances , 

excluding Dearness Allowance . 
( c ) Hours of work . 
( d ) Shift working otherwise than in ac 

cordance with standing orders. 
( e ) Classification by grades . 

( f) Rationalisation ." 
8 . A perusal of the above reference above that 
para ( vii ) relates to allowance , benefits and other 
service conditions between the all employees of 
Indian Airlines and Air India as well as between 
various categories of employees within Indian 
Airlines and Air India . In para ( ix ) sub- para ( b ) 
the compensatory and other allowance excluding 
D . A . has also been referred to the said Tribunal, 
for adjudication : 

The claimants before this Tribunal made an ap 
plication before the National Tribunal for making 
them to join as a party to the reference and the 
Hon ble National Tribunal allowed their applica 
tion on 12 -4 - 91 . 

9. The fact that the reference to the Hon ble 
National Tribunal was made by the Government 
prior to the present reference to this Tribunal as 
stated in that affidavit filed by the management re 
presentaive but the claimants in reply to this asser 
tion of the management in its affidavit did not ad 
mit the same and had tried to evade the same. In 
my opinion the reference to the National Tribunal 
fully covers the present dispute and that Tribunal 
being of higher status it is not appropriate for this 
Tribunal to adjudicate on this dispute in order to 
avoid any contradictory decision . In my opinion 
the reference made was not justified in view of the 
fact that the dispute has already been covered by 
the earlier decision of the National Tribunal and 
the claimants have been allowed to contest and re 
present their case before the said Tribunal. Refe 
rence is answered accordingly . Parties are left to 
bear their own costs . 

GANPATI SHARMA, Presiding Officer 

7 ferrent, 17 fear , 1998 
# T . AL . 2031 . lutfia frate ufufryth , 1947 
( 1947 $ 1 14 ) yet 17 AUT #red to 
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गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
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New Delhi; the 17th September, 1998 


S .O . 2031. - In pursuance of Soction 17 of the 
Industrial Dispste Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
(No : 2 ), Mumbai as shown in the Annexure in 
the Industrial. Dispute between the employers in 
relation to the management of M / s. Air India Ltd . 
and their workman , which was received by the 
Central Government on 17 - 9- 98 , 

[No , L - 11012 / 29 / 97- IR ( C - 1 ) ] 

S . S . GUPTA , Desk Officer 
ANNEXURE 


Mumbai, dated 31st August, 1998 

AWARD 
The Government of India , Ministry of Labour 
by its Order No. L - 11012 2997- IR ( C -I ) , dated 
3rd June, 1998 had referred to the following Indus 
trial Dispute for adjudication , 
“ Whether the action of the management of 

Air India Limited in dismissing the ser 
vices of Shri A . $. Dhoraji Wala , Ex-Sr. 
Check Flight Pursuer w .e ..f- 3- 2 -1995 
is legal and justified ? If not, to what 

relief is the workman entitled ?" 
2 . The reference was registered on 17 -6 - 98 
and the Secretary issued notices to the concerned 
parties returnable on 20 - 7 -98 . The management 
was served by acknowledgement receipt Exhibit - 3 
and the workman by acknowledgement receipt 
Exhibit-4 . On 20 - 7 - 98 management remained 
present but the workman remained absent. There 
after the matter was adjourned on three occassions . 
All the three occassions the workman remained 
absent by the management was present. The 
workman did not file any statement. of claim . It 
appears that he does not want to proceed . with 
the matter. In the result I pass the following 
order : 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, 

MUMBAI. 


PRESENT : 

Shri S . B . Panse , Presiding Officer 
REFERENCE NO. CGIT-2 /61 OF 1998 
Employers in relation to the management of 
Air India Ltd , 

AND 


Their Workmen . 
APPEARANCES : 


For the Employer : M / s. Bhasin & Co., Advocates 
For the workmen : No appearance , 


ORDER 
The reference is disposed ofl for want of 
prosecution , 

S. B . PANSE , Presiding Officer 
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भाग II - खण्ड 3 - उप खण्ड - ( 1 ) 

____ PART II _ Section 3 - - Sub- Section ( it ) 
-- - - - - ----- - --- - . . - -- - - - - -- - ---- --- - - - 

- - - - -- -- - -- - - - -- -- -. - - - - - - - - . - - - - - - - - - : . . - - - - 
केन्द्रीय अधिकारियों ( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) द्वारा जारी किये गये प्रावेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence ) 


गृह मंत्रालय 


MINISTRY OF HOME AFFAIRS 

( Rehabilitation Division ) 


( पुनर्वास प्रभाग ) 
नई दिल्ली , 14 सितम्बर , 1998 
का प्रा . 20 32. - - निष्क्रान्त सम्पत्ति प्रबंध अधि 
नियम , 1950 ( 1950 का 31 ) की धारा 5 द्वारा प्रदन्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा 
सदस्य ( भमि सुधार ) राजम्ब वोर्ड, उ . प्र . लखनऊ को 
उक्त अधिनियम के द्वारा अथवा उमके अधीन उप महाभि 
रक्षक को सौपे गए कार्यों के निप्पादन के उद्देश्य से उप 
महाभिरक्षक नियक्त करती है । 

2. इमे गह मंत्रालय , पुनर्वाम प्रभाग की दिनांक 
26- 9 -1996 की अधिसूचना सं . 1 ( 10 ) /विशेष कक्ष/ 85 
एम . एस . II ( क ) के स्थान पर जारी किया जाता है । 
[ संख्या 1/ 10/विशेष कक्ष/ 85-एस . एम . II/ एस ( क ) ] 

सुरजीत सिंह, अवर सचिव 


New Delhi, the 14th September, 1998 
S. O . 2032. - - In exercise of the powers conferred 
by Section 5 of the Administration of Evacuee Pro 
perty Act , 1950 ( 31 of 1950 ) , the Central Govern 
ment hereby appoints Member ( Land Reforms) 
Board of Revenue, U . P., Lucknow as Deputy Custo 
dian General for the purpose of discharging the 
duties imposed on such Deputy Custodian General 
hy or under the said Act. 


2. This is in supersession of Ministry of Home 
Affairs, Rehabilitation Division s Notification No. 
1 ( 10 ) Spl. Cell 85- SS.II ( A ) dated 26- 9- 96 . 


INo. 1 / 10 / Spl. Cell/ 85 ..SS IIS ( A ) ] 

SURJIT SINGH, Under Secy . 


2630 GI/ 98 


( 3847) 
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नई दिल्ली , 14 सितम्बर, 1998 

2 . This supersedes Ministry of Home Affairs, Re 

habilitation Divison s Notficaton No . 1 (10 ) Spl. 
का . पा . 2033.-- -निष्क्रान्त प्रबन्ध अधिनियम , 1950 Cell 85 - SS. II ( B) dated 27 - 9- 1996 . 
( 1950 का 31 ) की णारा -55 की उप धारा 3 द्वारा 

INo. 1 ( 16) / Spl. Cell 85 - SS . IIS( B ) ] 
मई महाभिरक्षक के रूप में प्रदत्त शक्तियों का प्रयोग करते 

S. K. CHATTOPADHYAY, Custodian Genl. 
हुए मै . एस . के . चट्टोपाध्याय , महाभिरक्षक एतद्धारा 
अधिसूचना सं . 1 ( 10 ) /विशेष कक्ष/ 85- एस . एस . H ( क ) 

नई दिल्ली , 14 सितम्बर , 1998 
तारीख . 14 - 9-98 के तहत उत्तर प्रदेश राज्य के लिए 
निष्क्रान्त संपत्तियों के उप महाभिरक्षक के रूप में नियुक्त 

का . पा . 2034. - -निष्क्रान्त संपत्ति प्रबंध अधिनियम , 
किए गए राजस्व बोर्ड, उत्तर प्रदेश, लखनऊ के सदस्य 1950 की धारा 55 ( 1 ) द्वारा केन्द्रीय सरकार को प्रवत्त 
( भूमि सुधार ) को महाभिरक्षक को निम्नलिखित शक्तियां शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा 
सौंपता हूं : 

मिदेश देती है कि उक्त अधिनियम की धारा 38 के अंतर्गत 

इसके द्वारा प्रयोज्य कोई भी शक्ति उत्तर प्रदेश राज्य में 
( i ) उक्त अधिनियम की धारा 24 के अन्तर्गत अपील 

अनधिग्रहीत ग्रामीण निष्क्रान्त कृषि भूमि, शहरी भूमि , शहरी 
सुनने की शक्तियां , और 

तथा ग्रामीण भिष्क्रान्त संपत्तियों, दुकानों , स्कूलों , खाली 
( ii ) उक्त अधिनियम की धारा 27 के अन्तर्गत पुनरी प्लाटों से संबंधित अधिनियम के अधीन दंडनीय अपराधों 
क्षण करने की पाक्सियां । 

के संबंध में सदस्य ( भमि सुधार ) राजस्व बोर्ड , उत्तर 

प्रवेश लम्बमऊ द्वारा भी प्रयोज्य होंगी । 
( iii ) अधिनियम की धारा 10 ( 2 ) ( 0 ) के अन्तर्गत 
किसी निष्क्रान्त संपत्ति के हस्तांतरण के अनमोदन 

2. इसे अधिसूचना सं . 1 ( 10)/विशेष कक्ष] 85-एस . 
की शक्ति । 

एस . II /एस . ( ग ) . तारीख 27- 9- 1996 के स्थान पर 
( iv ) निष्क्रान्स संपत्ति प्रबंध अधिनियम ( केन्द्रीय ) जारी किया जाता है । 
नियम , 1950 के नियम 30-क के अन्तर्गत 

[सं . 1( 10)/विशेस कक्ष/ 85- एस . एस . II /एस . ( ग )] 
मामलों के हस्तांतरण की शक्ति । 

सुरजीत सिंह, अवर सचिव 
2. इसे गृह मंत्रालय , पुनर्वास प्रभाग की ता , 27-9 
1996 की अधिसूचना सं . 1 ( 10 )/विशेष कक्ष/ 85-एस 
एस . II ( ख ) के स्थान पर जारी किया जाता है । 

New Delhi, the 14th September , 1998 
[सं . 1 ( 10)/विशेष कक्ष/ 85- एस . एस . II बंदोबस्त ( ७ )] s, 0 , 2034. - In exercise of the powers conferred on the 

Central Government under Section 55 ( 1 ) of the Admimis 
एस . के . चट्टोपाध्याय , महाभिरक्षक 

tration of Evacuce Property Act , 1950, the Central 
Government hereby direct that any power exercisable by 

it under Section 38 of the said Act shall be exercisable 
New Delhi, the 14th September , 1998 

also by the Member (Lands Reforms) Board of Revenue , 

U . P ., Lucknow in respect of the offences puulshable 
S.O . 2033 . . .In exercise of the powers conferred under the Act relating to the unacquired rural evacued agricul 
on me as Custodian General by sub - Section 3 of 

tural lands urban lands, rural and urban evacuce properties , 

shops , sites, vacant plots within that State . 
Section 55 of the Administration of Evacuee Pro 
perty Act , 1950 ( 31 of 1950 ) , I, S . K . Chattopa 

2 . This supersedes notification No 1 ( 10 ; Sri Cell( 85 
dhyay , Custodian Gneral - hereby delegate Member , SS . I [ / S ( C ) dated 27th Septembor , 1996 , 
( Lands Reforms ) , Board of Revenue, U. P., Lucknow 
appointed as Deputy Custodian General of Evacuee 

INo. 1 ( 10 ) / Spl. Cell / 85-SS, IISLC ) ] 
Property for the State of Uttar Pradesh vide this 

SURJIT SINGH , Under Secy, 
Ministry s Notification No. 1( 10 ) Spl. Cell!85 -SS .II 
( A ) dated 14th September, 1998 the following 
powers of the Custodian General : - - 

नई दिल्ली , 14 सितम्बर , 1998 
(i) Powers under Section 24 of the said Act to 

का . आ . 2038. ---विस्थापित व्यक्ति ( प्रतिकर तथा 
hear appeals ; and 

पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) की धारा 34 की 
( ii ) Powers of revision under Section 27 of the उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
said Act 

केन्द्रीय सरकार एतद्द्वारा यह निदेश देती है कि उक्त अधि 
( iii ) Power of approval of transfer of any evacuee 

नियम की धारा 33 के अन्तर्गत इसके द्वारा प्रयोग की जाने 
Property under Section 10 ( 21 ( 0 ) of the याली शक्तियां, अध्यक्ष , राजस्व बोर्ड, उत्तर प्रदेश , लखनऊ 
Act ; 

द्वारा भी उनके अपने कार्य के अतिरिक्त उत्तर प्रदेश राज्य 
(iv ) Power of transfer of cases under Rule 30 - A 
of Administration 

में क्षतिपूर्ति पूल के भाग के तौर पर भूमि एवं संपत्तियों 
of Evacuec Property 
Act (Central) Rules, 1950 . 

हेतु प्रयोज्य होंगी । 
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the State of Bibar for investigation of offences of Case No . 
2. इसे अधिसूचना संख्या - 1 ( 10 )/विशेस सैल / 85- एस . 

230 / 98 of Police Station Khajanchi Hat. District Purnea 
एस -II/ एस दिनांक 27- 9- 96 के स्थान पर जारी किया (Bihar) relating to the murder of Sh . Ajit Sarkar, MLA and 

attempt, abetment and conspiracy in relation to or in con 
जाता है । 

nection with the offences of above said case and any other 

offence / offences committed in the courgo of the same transac 
[ संख्या-1 ( 10 )/विशेष सैल/ 85- एस . एस . -II/ एस . (घ )] 

tion or arising out of the same facts. 
सुरजीत सिंह, अवर सचिव 
New Delhi, the 14th September , 1998 

[ No. 228 /39 / 98- AVD. II ] 
. S . Q ., 2035. -- In exercise of the powers conferred by 

HARI SINGH, Under Secy. 
Sub - Soction ( ) of Section 34 of the Displaced Persons 
( Compensation and Rehabilitation ) Act, 1954 ( 44 of 
1954 ) the Central Government hereby directs that any 
powers oxercisable by it under Section 33 of the said Act 

CORRIGENDUM 
shall bo exercisable also by the Chairman , Board of 
Revenue, U . P ., Lucknow in addition to his own duties, in 

New Delhi, the 28th September, 1998 
rospect of the lands and proportios following part of the 
Compensation Pool within the State of Uttar Pradesh . 

S. O . 2037 . In S . O . No. 930 dated 21st April, 98 pub 
• 2 . This Notification supersedes Notification No . 1 ( 10 ) / 

lished in the Gazette of India Part II, Section III, Sub- Section 
Spl. Cell / 85 -SS. ITS dated 27th September, 1996 . 

(ii) on May 09, 1998, in line 8 for the bracket and words 

(North Eastern Regional Office ) read (North Western Regional 
[ No. 1( 10 ) / Spl. Cell / 85- SS, II | S ( D ) ] 

office ). 
SURJIT SINGH , Under Secy . 

[ No. 11011 / 3 /93 - Hindi-II ] 


A. K. BHATTARAI , Director ( Admn.) 


नई दिल्ली , 5 अक्तूबर , 1998 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कामिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 28 सितम्बर, 1998 
का . आ . 2036 .- - केन्द्रीय सरकार , दिल्ली विशेष पुलिस 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम संख्या 

25 ) की धारा 6 के साथ पठित धारा . 5 की उपधारा 
। ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए बिहार 
। सरकार की गह ( पुलिस विभाग ) की दिनांक 11- 8-1998 
की अधिसूचना संख्या-3/ विविध - 60 14/98/एच . ( पी ) द्वारा 
प्राप्त सहमति से एतद्द्वारा श्री अजीत सरकार, विधायक 
की हत्या के संबंध में पुलिस चौकी खजाची हाट, जिला 
पूर्णिया ( बिहार ) में दर्ज मामला सं . 230/ 98 और 
उपर्युक्त मामले के संबंध में किये गये प्रयत्न , दुष्प्रेरणों 
तथा पत्रों के अपोषण , और उसी तथ्य या तथ्यों में 
उत्पन्न होने वाले वैसे ही संव्यबहार के अनुक्रम में 
किया गया अथवा किये गये कोई अन्य अपराध / अपराधों 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के 
सदस्यों की सक्सियों और अधिकारिता का विस्तार संपूर्ण 
बिहार राज्य पर करती है । 

[संख्या 228/ 39 /98-ए. वी . डी .-II] 

हरि सिंह, अवर सचिव 


का . आ . 2038.. -- केन्द्रीय सरकार एतदद्वारा दंश प्रक्रिया 
संहिता, 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए श्री गोपाल सुश्रामण्यम , वरिष्ठ अधिवक्ता , 
दिल्ली को महामगर मजिस्ट्रेट अपर जिला और सैशन 
न्यायाधीश/जिला और संशन न्यायाधीश , दिल्ली / नई दिल्ली 
के न्यायालय में मामला सं . आरसी 3( एस )/ 97/ सीबी 
आई/ एसआईसी - 4/नई दिल्ली ( उपहार सिनेमा मामला ) तथा 
अपील अथवा पुनरीक्षण न्यायालय में अपीलों , पुनरीक्षणों 
और किसी अन्य न्यायालय में उनसे संबंधित अथवा 
आनुषंगिक , किसी अन्य विषय का संचालन करने के लिये 
विशेष लोक अधियोजक के रूप में नियुक्त करती है । . 


[सं . 225/ 19/ 98-ए . वी . डी .- 11] 


हरि सिंह, अवर सचिषः 


New Delhi, the 5th Octobor, 1998 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES & 

PENSIONS 
( Department of Personnel & Training ) 

Now Delhi the 28th September, 1998 
S . O , 2036. - Inexercise of the powers conferred by sub 
section ( 1 ) of soction 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 ( Act No . 25 of 
1946 ) , the Central Government , with the consent of State 
Governincat of Bihor vide Home (Police Department ) Noti 
fication No. 3 / Vividb -0014 ,/ 98 / HI( P ) dated 11 - 8 - 1998 hereby 
extondo the powers jurisdiction of the members of 
the Delhi Special Policc Establishment to the whole of 


S. O . 2038.- - In exercise of the powers conferred by Sub 
Section ( B) of Section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974 ), the Central Government hereby 
appoints Shri Gopal Subramanium, Sr . Advocate, Delhi 
as Special Public Prosecutor for conducting Case No. RC- 3 
( S )1/97 / CBI / SIC-IV New Delhi ( Uphaar Cinema cass ) in 
the Court of Metropolitan Magistrate /Additional District & 
Sessions Judge / District & Session Judge , Delhi / New Delhi 
and appeals, revisions in the appellate or revisional Court 
and any other matter connected therewith or incidental thereto 
in uny other Court, 


[ No. 225 /19/ 98 - AVD. II ) 
HARI SINGH , Under Secy. 
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वित्त मंत्रालय 

उप -धारा के अधीन आदेश फाइल सं . 673/ 41/ 9 8- सी -यू 
( राजस्व विभाग ) 

एस . - VIII , दिनांक 31- 7-98 जारी किया और यह निर्देश 

दिया कि श्री विपिन कालड़ा । 
(बिक्री कर अनुभाग ) 
आदेश 

पता : 124, प्रानन्द विहार ( पीतमपुरा ) डा . खा . शफूर 

बस्ती, दिल्ली- 34 
नई दिल्ली , 21 सितम्बर , 1998 

को निमद कर लिया जाए और तिहाइ कारागार , 
स्टाम्प 

नई दिल्ली में अभिरक्षा में रखा जाए जिससे कि उन्हें 
का . प्रा . 20 39. - - भारतीय स्टाम्प अधिनियम , 1899 

भविष्य में चीजों की तस्करी करने से रोका जा सके । 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने का 
सरकार एतद्द्वाग मै . रिज्म फाइनेंस कार्पोरेशन ऑफ 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं को 
इंडिया लि . , नई दिल्ली को मात्र चौंसठ लाख और इक्कीस छिपा रखा है जिसमें कि यह आदेश निष्पादित नहीं किया 
हजार रूपये का समेकित स्टाम्प शुल्क अदा करने की अनुमति 

जा सकता । 
देती है , जो उक्त कार्पोरेशन द्वारा जारी किए जाने वाले 
मात्र चौसठ करोड़ और इक्कीस लाख रुपये के कुल मल्य 

3. अतः अब उक्त अधिनियम की धारा 7 की उप 
के एक - एक हजार रूपये के असुरक्षित 14 . 5 % टी . एफ . सी . धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग 
पाई . बंधपत्नों ( श्रखला XVIII ) के रूप में वर्णित करते हुए केन्द्रीय सरकार एतददाग पूर्वोक्त व्यक्ति को यह 
प्रोमिसरी नोटों के स्वरूप वाले बंधपन्नों पर स्टाम्प - ग्ल्क 

निर्देश देती है कि यह शासकीय राजपत्र में इस आदेश 
के कारण प्रभार्य है । 

के प्रकाशित होने के 7 दिन के भीतर लिस आयुक्त , नई 

दिल्ली के सम्मुख उपस्थित हो । 
[ सं . 33/98-स्टाम्प फा . सं . 15 / 25 / 98-बि . क . ] 
अपर्णा शर्मा, प्रवर सचिव 

- [ फा०सं० 673/ 41/ 98- सी . यू-एम .- VIII] 

· ए . के . सिगल , वरिष्ठ तकनीकी अधिकारी 
MINISTRY OF FINANCE 
( Department of Revenue ) 
(Sales Tax Section ) 
ORDER 

( Central Econoniic Intelligence Bureau ) 
New Delhi , the 21st September , 1998 
STAMPS 

ORDER 


New Delhi, the 28th September, 1998 


S . O . 2039 . — In exercise of the powers conferred by 
clause ( b ) of sub -section ( 1 ) of section 9 of the Indian 
Stamp Act, 1899 ( 2 of 1899 ), the Central Government 
hereby permits M / s . Tourism Finance Corporation of 
India Ltd ., New Delhi to pay consolidated stamp duty of 
rupees sixty four lakhs and twenty one thousands only 
chargeable on account of the stamp duty on bonds in the 
nature of promissory notes described as Unsecured 14 . 5 % 
TFCI Bonds ( Series -XVIII ) of rupecs one thousand each 
aggregating to rupees sixty four crores uncl twenty one 
Jakhs only to be issued by the said corporation . 


S. O . 2040. .. . Whereas the Joint Secretary to the 
Government of India specially empowered under 
sub -section ( 1 ) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 ( 52 of 1974 ) issued Order 
F. No . 673 | 4198 Cus . VIII, datel 31 - 7- 1998 
under the said sub -section directing that Shri 
Vipin Kalra , 124 Anand Vihar ( Pite : mpura ) P . O . 
Shakurpur basti, Delhi- 34 be detained and kept in 
custody in the Central Prison , Tihar Jail, New Delhi 
view to preventing him iu future from smuggling 
goods . 


[ No, 33/ 98 -Stamp / F . No. 15 / 25 / 98 -ST ] 

APARNA SHARMA, Under Sccy . 


( मेन्ट्रल इकॉनोमिक इन्टेलीजेन्म ब्यूगे ) 


आदेश 


नई दिल्ली , 28 सितम्बर , 1998 
का . पा . 2040.----अत : संयुक्त सचिव , भारत मरकार 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धाग की उप -धारा ( 1 ) 
के अन्तर्गत विशेष मा से शाक्ति प्रदान की गई है , ने उक्त 


2 . Whereas thic Central Government has reasons 
to beleve that the aforesaid person has absconded 
or has been consealing himself so that the Order 
cannot be executed . 

3. Now , therefore , in exercise of the powers 
conferred by clause ( b ) of sub -section ( 1 ) of 
Section 7 of the sud Ach, the Central Government 
hereby directs the aforesaid person to appear 


प्रादेश 


[ भाग ][ - - खंड 3 ( ii )] भारत का राजपत्र : अक्तूबर 17, 1998/ प्राश्विन 25, 1920 
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before the Commissioner of Police , New Delhi, 3 . Now , therefore, in exercise of the powers 
within 7 days of the publication of this Order in conferred by clause ( b ) of sub -section ( 1 ) of 
the Official Gazette . 

Section 7 of the said Act, the Central Government 

hereby directs the aforesaid person to appear 
[ F. No . 673 / 41 / 98- Cus . VIII] before the Commissioner of Police , New Delhi, 
A. K. SINGHAL , Senior Tech. Officer within 7 days of the publication of this Order in 

the official gazette . 

[ F. No. 673 / 42 /98- Cus. VITI ] 
नई दिल्ली, 28 सितम्बर , 1998 

A, K . SINGHAL. Senior Tech. Officer 
का . प्रा . 2041.-- --प्रतः संयुक्त सचिव , भारत सरकार 

प्रादेश 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 

नई दिल्ली , 28 सितम्बर , 1998 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उप -धारा ( 1 ) 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है , 

का . प्रा . 2042 . - - अतः संयुक्त सचिव , भारत सरकार 
ने उक्त उप-धारा के अधीन आदेश फाइल सं . 673/ 42/ 98 

जिन्हें विदेशी मद्रा संरक्षण और तस्करी निवारण अधि 
सी - यू - एस . VIII , दिनांक 31 - 7- 98 जारी किया और यह 

नियम , 1974 ( 1974 का 52 ) की धारा 3 की उप -धारा 
निर्देश दिया श्री संदीप भास्कर , पता: 356 , गौतम 

( 1 ) के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है , 
नगर , नई दिल्ली को निरुख कर लिया जाए और तिहाड़ 

ने उक्त उप -धाग के अधीन आदेश फाइल सं . 673/ 43/ 98 
कारागार नई दिल्ली में अभिरक्षा में रखा जाए जिससे कि 

सी -यू-एस . VIII , दिनांक 31- 7- 98 जारी किया और यह 
उन्हें भविष्य में चीजों की तस्करी करने से रोका जा सके । 

निर्देश दिया कि श्री अजय राजपाल । पता : ए- 1 / 4 , प्रथम 

तल , मॉडल टाऊन , नई दिल्ली को निरुद्ध कर लिया जाए 
2. अतः केन्द्रीय सरकार के पास यह विश्वास करने का और तिहाड़ कारागार , नई दिल्ली में अभिरक्षा में रखा 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं जाए जिससे कि उन्हें भविष्य में चिजों की तस्करी करने से 
को छिपा रखा है जिससे कि यह आदेश निष्पादित नहीं किया रोका जा सके । 
जा सकता । 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने का 
8. अतः अब उक्त अधिनियम की धारा 7 की उप 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग 

को छिपा रखा है जिससे कि यह आदेश निष्पादित नही 
करते हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह 

किया जा सकता । 
निर्देश देती है कि वह शासकीय राजपत्र में इस प्रादेश के ___ 3. अतः अब उक्त अधिनियम की धारा 7 की उप 
प्रकाशित होने के 7 दिन के भीतर पुलिम प्रायुक्त , नई धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग 
दिल्ली के सम्मुख उपस्थित हो । 

करते हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह 

निर्देश देती है कि वह शासकीय राजपत्र में इस शावेश के 
[ फा . सं . 673/ 42/ 98-सी . य . एस- VIII ] प्रकाशित होने के 7 दिन के भीतर पुलिस आयुक्त , नई 
ए . के . सिंगल , वरिष्ठ तकनीकी अधिकारी दिल्ली के सम्मुख उपस्थित हो । 

[ फा . सं . 673/ 43/ 98/ सी . यू . एस .- VIII ] 
ORDER 

ए . के . सिंगल , वरिष्ठ तकनीकी अधिकारी 
New Delhi, the 28th September, 1998 

ORDER 

New Delhi, the 28th September, 1998 
s . o . 2041 . -.- Whereas the Joint Secreary to the 
Government of India specially enpowered under S . O . 2042 . - -Whereas the Joint Secretary o the 
sub -section ( 1 ) of Section 3 of the Conservation Government of India specially empowered under 
of Foreign Exchange and Prevention of Smuggling sub - section ( 1 ) of Section 3 of the Conservation 
Activities Act, 1974 ( 52 of 1974 ) issued Order of Foreign Exchange and Prevention of Smuggling 
F. No . 673/ 42) 98 Cus . VIII , dated 31 - 7 - 1998 Activities Act, 1974 ( 52 of 1974 ) issued Order 
under the said sub -section directing that Shri F. No. 673/ 4398 Cus. VIII, dated 31 - 7- 1998 
Sandeep Bhasker, 356 , Gautam Nagar, New Delhi under the said sub -section directing that Shri Ajay 
be detained and kept in custody in the Central Rajpal , A -14, First Floor, Model Town, New 
Prison, Tihar Jail. New Delhi to view preventing 

Delhi be detained and kept in custody in the 
into in future from smuggling goods. 

Central Prison , Tihar Jail , New Delhi view to 

preventing him in future from smuggling goods. 
2 . Whereas the Central Government has reasons ____ 2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded to believe that the aforesaid person has absconded 
or has been consealing lriinself so that the Order or has been consealing himself so that the Order 
cannot be executed . 

cannot be executed . 


of India spen 3 of them of Smugerder 


- - - - - - . 
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3 . Now , therefore , in exercise of the powers 1994 के अधिसूचना संख्या 33/ 94 सीमा शुल्क ( एनटी ) 
conferred by clause ( b ) of sub -section ( 1 ) of 

के अधीन अधोहस्ताक्षरी की प्रत्यायोजित शक्तियों का प्रयोग 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear 

करते हुए , मैं , ए ०के० मेहता, आयुक्त, सीमा शुल्क एवं केन्द्रीय 
before the Commissioner of Police, New Delhi, उत्पाद शुल्क , कोयम्बत्तूर ए तद्वारा तमिलनाष्ट्र राज्य , कोयम्ब 
within 7 days of the publication of this Order in तूर जिला, कोयम्बतूर उस र तालूक के सरवनमपट्टी ग्राम 
the Official Gazctte . 

को सीमा शुल्क अधिनियम , 1962 की धारा 9 के अन्तर्गत 
[ E. No. 7 17/96- B. O. ] 

100 % निर्यातोन्मुख एकक ( ई०पी०यू० ) के गठन के उद्देश्य 
A. K. SINGHAL , Senior Tech. Officer 

से भाण्डागारण स्टेशन के रुप में घोषित करता है । जो कि 
इलैक्ट्रानिक्स विभाग के साफ्ट वेयर तकनालजी पार्क माफ 
इंडिया द्वारा अनुमोदित साफ्ट वेयर तकनालजी पार्क योजना 

के अन्तर्गत है । 
( आर्थिक कार्य विभाग ) 
( बीमा प्रभाग ) 

[ फाइल पत्र सं० VIII/ 40/ 22/ 98-सीमा शुल्क 
नई दिल्ली , 28 सितम्बर 1998 

ए०के० मेहता , प्रायुक्त 
का . प्रा . 2043. -.- भारतीय जीवन बीमा निगम में 
सदस्य के रूप में दिनांक 19 नवम्बर 1996 के अधिसूचना 
सं . 15 ( 3 ) 92-बीमा - 5 तहत नियुक्त श्री न्यायमति 
बी . टीन अवकाश प्राप्त ) परीक्षक प्रेस बिल्डिग , द्वितीय 

(Department of Revenue ) 
तल , 35 बलाल स्ट्रीट , बबई का , त्यागपत्र तत्काल प्रभाव 

OFFICE OF THE COMMISSIONER OF 
से एतद्द्वारा स्वीकार किया जाता है । 
[ फा . मं . 15/ 43/ 90-बीमा - V ] 

CUSTOMS AND CENTRAL EXCISE 
आर . रंगनाथ , निदेशक 

Coimbatore, the 25th September , 1.998 

NO . 8/ 98 CUSTOMS ( NT ) 
( Department of Economic Affairs) 
( Insurance Division ) 

S . O . 2044.- - -In exerce of the powers delegated to 

the undersigned vide Notification No. 33/ 94 - Cus . 
New Delhi, the 28th September, 1998 

(NT ) dated 1st July , 1994 by the Governinent of 

India, Ministry of Finance, Department of Revenue , 
S. O . 2043 .---The resignation of Shri Justice B. Lentin 

New Delhi under clause ( a ) of Section 152 of the 
(Retd .) Examiner Press Building, 200l Floor, 35 , Dalal 

Custoins Act , 1962 , I, A , K . MEHTA, COMMIS 
Street , Bombay a Member of the Life Insurance Corpo SIONER OF CUSTOMS AND CENTRAL EXCISE , 
ration of India appointed vide Notification No. 15 / 3 / 92 COLMBATORE , hereby declare SARAVANAM 
Ins. V dated 19th November, 1996 is hereby accepted with 

PATTI VILLAGE , COIMBATORE NORTH 
immediate effect. 

TALUK , COIMBATORE DISTRICT , State of 
Tanjlnadu, to be a warehousing station under Sec 

tist (9 of the Customs Act , 1962 for the purpose of 
F. No. 15 / 4/ 90.Ins. V ] 

setting up of 100 per cent Export Oriented Unit under 
R . RENGANATH , Director Scftwarc Technology Park Scheme as approved by 

the Software Technology Park of India , Chennai, 
under the Department of Electronics . 


( राजस्व विभाग ) 


{ File C . No . VII) |40/ 22/ 98 . CUS . POL.] 

A. K . MEHTA, Commissioner 


केन्द्रीय उत्पाद शुल्क अायुक्त का कार्यालय 

कोयम्बत्तूर , 25 सितम्बर, 1998 


संख्या 8/ 98- सीमा शुल्क ( एन टी ) 


( आर्थिक कार्य विभाग ) 

(बैंकिंग प्रभाग ) 
नई दिल्ली , 30 सितम्बर , 1998 
कापा० 2045: ...- रुग्ण औद्योगिक कम्पनी (विशेष 
उपबन्ध ) अधिनियम , 1985 ( 1986 का 1 ) की धारा G 
की गारा ( 2 ) मा पनिपानीउपचाश 


कापा.. 2044: - - सीमा शुल्क अधिनियम , 1962 की 
धारा 152 खण्ड ( ए ) के अन्तर्गत भारत सरकार , वित्त 
मंत्रालयः जग विभाग , नई तिन दिनांक । 


[ATHI - - 3 ( ii ) ] 

पान का TMT : 17 18AR /TECE 1922 

1863 
- - - - - - -- -- ------- - - - - - --- - -- - - - - - - -- -- - - -- - -- - -- - --- - - - - - - - - 

- - - - - -- -- - - - -- - - -- -- - - - - - - - ---. .. ---- - - 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय ( Oaths and Fees ) Act, 1948 (-11 of 1948 ), the Cen 
मरकार , एतद्द्वारा श्री एस०एल० कपुर को । 

ilal Government hereby authorises Shri Philip Toppo , 

Assisrant and Shri Shiv Ram , LDC in the Embassy of 
अक्तुबर , 1998 से 31 अक्तूबर , 1998 तक की अवधि के 

India , Riyadh to perform the duties of Assistant Con 
लिए प्रायोगिक तथा वित्तीय पूनिर्माण बाई के मदम्य के 

sular Ollicer with effect from 23-09 - 1998 , 
रूप में नियुक्त करती है । 


[ No. T- 433(0|2 1981 


[ सं० 7/ 17/ 96-बी०प्रो ]] 
के० के० मंगल , अवर सचिव 


N. U. AVIRACHEN, Under Scy. ( Cons ) 


वाणिज्य मंत्रालय 


( Department of Economic Affairs ) 


( विवेश व्यापार महानिदेशालय ) 


( Banking Division ) 


नई दिल्ली , 6 अक्तूबर, 1998 


New Delhi, the 30th September, 1998 
S .O . 2045 . -- In exercise of the powers dclegated to 
sub - section ( 2 ) of Section 4 read with sub - section 
12 ) of Section 6 of the Sick Industrial Companies 
( Special Frovisions ) Act, 1985 ( 1 of 1986 ) , the Cen 
tral Government hereby reappoints Shri S . L. Kapur , 
as a Member of the Board for Industrial and Finan 
cial Reconstruction from Ist October, 1998 to 31st 
October 1998. 


का०मा० 2047 -- मैं रेमण्ड सेथेटिक लि०, ए- 10/ ए - 27 , यू पी 
एस आई सी इन्डस्ट्रियल एरिया , करछना, अलाहाबाद- 21301 
को पूंजीगत माल के प्रायात के लिए 116, 27, 68, 200/ -रु० 
( एक सौ सोलह करोड़ सताइम लाख अहमठ हजार और 
दो सौ रुपए केवल ) के लिए पायात लाइसेंस सं० पी / सी वी / 
2158082 दिनांक 20- 9 - 95 मंजर किया गया था । 


[ F. No . 673/ 4/ 98 -Cus. - VIII ] 
K . K . MANGAL, Under Secy . 


विदेश मंत्रालय 


( कौंमूलर अनुभाग ) 


2 . फर्म ने ऊपर उल्लिखित लाइसेंस की एलीफेट 
प्रायास लाइसस जारी करने के लिए इस प्लाधार पर प्रावेदन 
किया है कि ग्रापात लाइसेंस खो गया है प्रस्थानस्थ हो गया 
है । आगे यह भी कहा गया है कि लाइसेंस को मम्बई 
मीमा शुल्क सदन के पास पंजीकृत कराया गया था और 
लाइसेंस के मूल्य को 112,59, 85, 920/----20 के लिए 
उपयोग में लाया गया था । 


नई दिल्ली , 24 सितम्बर , 1998 


का . पा . 24946.---- गजनयिक कोसली अधिकारी ( शपथ 
एवम् , शुल्क ) अधिनिमय , 1948 ( 1948 का 41वां ) 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 
एतद्द्वारा भारत का दूतावास रियाद में सहायक श्री फिलिप 
टोपो एवं एल . डी . सी . श्री शिवराम को 23- 09- 98 में 
सहायक कोमली अधिकारी का कार्य करने के लिए प्राधिकृत 
करती है । 


3. अपने कथन के समर्थन में लाइसेंसधारी ने स्टाम्प 
पेपर पर हलफनामा प्रस्तुत किया है । तदनुसार मैं मन्तुष्ट 
हं कि मूल आयात लाइसेंस सं० पी / सी जी । 2156082 
दिनांक 20- 9- 95 फर्म द्वारा खो गई है या अस्थानस्थ 
हो गई है । यथासंशोधित पायात ( नियंत्रण ) अावेश 1955 
दिनांक 7-12-1955 की उपधारा 9 (सीसी ) के अन्तर्गत 
प्रदान शक्मिों का प्रयोग करते हा मैं , रेमन्ड सेंथेटिक 
लि . अलाहाबाद को जारी किए गए उक्त मल आयात 
लाउमेंस को सहारा निरस्त किया जाता है । 


___ [सं . टी- 4330/ 1/ 98] 
ग्न . य . अविराचन , अवर सचिव ( कोस ) 


MINISTRY OF EXTERNAL AFFAIRS 


(Consular Section ) 


4. उक्त लाइसेंस का पलीकेट पायात लाइसेंस पार्टी 
को अलग से जारी किया जा रहा है । 


New Delhi , the 24th September, 1998 


S. ) . 2046, - - In purlitice of the Clause ( a ) f 
Section 2 of the Diplomatic and Consular Officers 


[ फा , सं , 18/240/ए एम 96/ई , पी . सी . जी . -~- II / 2931 

के . चन्द्रामती , उप महानिदेशक , विदेश व्यापार 


- 
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MINISTRY OF COMMERCE 

अधिसूचना म , का प्रा . 278 ( अ ) , तारीख 31 मार्च , 
(Office of Directoratc General of Foreign Trade ) 1987 में निम्नलिखित संशोधन करती है , अर्थात् :--- . 


New Delhi, the 6th October, 1998 


उक्त अधिसूचना के क्रम म . 5 से 7 और उससे 
संबंधित प्रविष्टियो के स्थान पर निम्नलिखित म सं . और 
प्रविष्टियां रखी जाएंगी , अर्थात् : -- - 


S .O 2047.- --M , s. Raynıond Synthetics Ltd ., A - 10 / 
A - 27 , UPSIC Industrial Area, Kailash Nagar, Kar 
chana, Allahabad -212301 were granted an import 
licence No . P |CG |2156082 dated 20 - 9- 95 for Rs. 
116, 27, 68, 200 /- ( Rupees One hundred Sixteen Cro -- 
res Twenty Seven Lakhs Sixty Eight Thousand 
and Two Hundred Only ) for import of capital goods . 


सदस्य 


" 5. श्री आनन्द रत्न मौर्य , 

सदस्य , लोक सभा 


सदस्य 


6. श्री के . मी . कोण्डया 

मदम्य , लोक सभा 


सदस्य 


2. The firm has applied for issue of duplicate im 
port licence of the above mentioned licence on the 
ground that the import licence has been lost or mis 
placed . It has further been stated that the licence 
was registered with Mumbai Custom House and the 
value of the licence has been utilised for 
Rs. 112. 59 , 85, 924/ -. 


सदस्य । 


7. श्री के . वेणुगोपाल , 

मदस्य , लोक सभा 


[ फा . सं . 2/ 15/ 97- बी , भाई . एम . 1 


अनुराग मक्मेना , अवर सचिव 


MINISTRY OF FOOD AND CONSUMERS AFFAIRS 


3. In support of their contention , the licencee has 
filed an affidavit on Stamped Paper. I am accor 
Jingly satisfied that the original import licence No. 
PCG ! 2156082 dated 20 - 9 . 05 has been lost or mis 
placed by the firni. In exercise of the powers con 
ferred under Sub - Clause 9 ( cc ) of the Import (Con 
trol ) Order, 1955 dated 7- 12 , 1955 , as amended the 
said original import licence issued to M /s. Raymond 
Synthetics Ltd., Allahabad is hereby cancelled. 


( Department of Consumer Affairs ) 


section 3 op imin exercise oth October, 1998 


____ 4 , A duplicate import licence of the said licence 
is being issued to the party separately . 

[ F. No . 18|240 AM96| EPCG- II |293 ] 
K . CHANDRAMATHI, Dy. Director 

General of Foreign Tjade 


New Delhi, the 6th October , 1998 
$ .0 . 2048 . - In exercise of the powers conferred by 
section 3 of the Bureau of Indian Standards Act, 1986 
( 63 of 1986 ) read with rule 3 and sub -rulo ( 1 ) of rule 

4 of the Burcan of Indian Standardy Rules, 1987. the 
Central Government hereby appoints , S / Shri Anund Raina 

Maurya, K . ( . Kondaiah and K . Venugopal, Members 
Lok Sabha , 10 he members of the Bureau of Indian 
Standard , against the unfilled vacancies from the House 
of the People to represent in the Bureau and for that pur 
posc makes the following imendment in the notification of 
the Government of India in the Ministry of Food and 
Consumer Affairs ( Department of Consumer Affairs ) number 
S . O . 278 ( E ), dated , the 31st March, 1987 , namely : 


- - - - 


- 


- 


- 


- - - - - 


- 


- - - 


- - - -- - - - - - - - - - 

खाद्य और उपभोक्ता मामले मंत्रालय 


( उपभोक्ता मामले विभाग ) 


In the said notification , for serial numbers 5 to 7 und 
the entries ielating thereto ; the following serial numbers 
and entries shall be substituted , namely : - - 


नई दिल्ली , 6 अक्तूबर , 1998 


- - Member . 


" 5. Shri Anand Ratna Maurya, 

Member , 
Lok Sabha , 


- -- Member, 


6 . Shri K. C . Kondninh. 

Member, 
___ Lok Sabha . 


का . पा . 2048. - केन्द्रीय सरकार , भारतीय मानक 
ब्यूरो नियम ; 1987 के नियम 4 के उपनियम ( 1 ) के 
साथ पठित , भारतीय मानक ब्यूरो अधिनियम , 1986 
( 1986 का 63 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , लोक सभा के सदस्य सर्वश्री आनन्द रत्न 
मौर्य, के . सी . कोडैया और सं . बेणुगोपाल को लोक सभा 
के रिक्त पयों पर ब्यूरो में प्रतिनिधित्व करने के लिए उनको 
भारतीय मानक ब्यूरो के सदस्य के रूप में नियुक्त करती है 
और इस प्रयोजन के लिए भारत सरकार के खाद्य और 
उपभोक्ता मामले मंत्रालय ( उपभोक्ता मामले विभाग ) की 


7 . 


- 


Member " . 


Shri K . Venugopal, 

Member , 
Lok Sabha . 


[ File No 2 /15 / 97-BIST 


ANURAG SAXENA , Under Secy . 


[ भाग II - खण्ड 3 ( ii ) ] 
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खाद्य और उपभोक्ता मामले मंत्रालय 


( उपभोक्ता मामले विभाग ) 


नई दिल्ली, 9 अक्तूबर , 1998 


का . आ . 2049. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और संभावना यह है कि अविरत उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा; 

अत: अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, " द्रय ( पानी से भिन्न ) के 
लिए, मीटर के माडल के " टी एल " श्रृंखलाजिसका विनिर्माण मैसर्स टेलटेक इन्स्ट्र मेंटेशन प्राइवेट, कामावक्ला चेंबर, प्रथम तल, सर फिरोजगाह मेहता रोड , 
मुंबई - 400001 द्वारा किया गया है और जिसे अनुमोदन चिस्ल आई. एन. डी./11/ 98/ 27 समनुदेशित किया है, अनुमोदन प्रमाण पत्र प्रकाशित करती है। 
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आकृति 


उक्त माडल एक निश्चयात्मक विस्थापन मीटर है । इसकी प्रवाहदर 136 से 1364 लीटर प्रति मिनट है । यह 200 सीएस टी तक श्यानता वाले द्रव 
के परिमाण मापने के लिए उपयोग में लाया जाता है । माडल का संपादन और प्रवाह रेंज निम्नलिखित पूर्व अपेक्षाओं द्वारा शासित है - (i ) अंश शोधन पेंच 
इस प्रकार है कि अंश शोधन स्थल पर भी व्यवस्थापन हो सके , जहाँ मापन तरल प्रवाह माध्यम है । (ii ) तरल मापन के लिए विनिर्दिष्ट यथार्थता के साथ 
प्रवाह श्रेणी विनिर्देश अवधारित किया गया है । ( iii ) उसी मीटर को अंशशोधन पेंच के समायोजन के बिना विभिन्न श्यानताओं वाले तरलों के लिए उपयोग 
में नहीं लाया जा सकता है । 


[ फा. सं. उब्ल्यू एम - 21 ( 92 )/96 ] 
पी . ए. कृष्णामूर्ति, निदेशक (विधिक माप विज्ञान ) 


2630. 51 / 98 - 2. 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Department of Consumer Affairs) 

New Delhi, the 9th October, 1998 
S . O . 2049 . – Whereas the Central Government, after considering the report submitted to it by the prescribed authority , 
is satisfied that the Model described in the said report (sec the figure given below ), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weight and Measures ( Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions , 

Now , therefore, in exercise of the powers conferred by sub - section (7 ) of section 36 of the said Act , the Central 
Governinent hereby publishes the certificate of approval of the Model of the “Meter for liquid (other than water) " of " TL 
series manufactured by M /s Teletch Instrumentation Private , Kamawala Chambers , 1st Floor, Sir Phirozesthan Mehta Road , 
Mumbai-400001 , and which is assigned the approval mark IND / 11/98/27 : 
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The said Model is a positive displacement Meter. Its flowrate is 136 to 1364 litre per minute. It is used for measuring 
the quantity of liquid with viscosity upto 200 cst. The performance and flow range of the model is governed by the following 
pre -requisities . (i) the vcalibration and setting of the calibration screw is to done at site with the metering fluid as flow 
medium . ( ii ) the flow range specification with the specified accuracy to be determined for the metering fluid . ( iii) the same 
meter can not be used for fluids with different viscosities without adjusting the calibration screw . 


[F . No. WM -21 (92)/96 ] 
P.A .KRISHNAMURTHI, Director Logal Metrology 
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नई दिल्ली, 13 अक्तूबर, 1998 
का . आ . 2050. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 

अत; केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, " एम टी " सिरीज के वर्ग 2 की 
यथार्थता ( उच्च यथार्थता ) " मार्स इंडिया " के ब्रान्ड नाम के टाईप के स्वत : सूचक गैर - स्वचालित सोलन उपकरण के माडल का (जिसे इसमें इसके पश्चात् 
माडल कहा गया है ) जिसका विनिर्माण मैसर्स मार्स इंडिया, 6 प्रथम तल, सुरधारा कम्पलैक्स , अहमदाबाद- 382350 द्वारा किया गया है और जिसे अनुमोदन 
चिहन आई. एन. डी./ 09 /98/ 12 समनुदेशित किया गया है, अनुमोदन प्रमाण - पत्र प्रकाशित करती है । 

माडल ( आकृति देखिए ) उस उच्च यथार्थता ( यथार्थता वर्ग 2 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 11 किलोग्राम और न्यूनतम 
क्षमता 50 ग्राम है । सत्यापन मापमान अन्तर 1 ( ई ) ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रमात्र 100 प्रतिशत है । आधार 
और प्लेटफार्म मृदु इस्पात के हैं । भारग्राही वर्गाकार आकृति का है जिसका पार्श्व 275 मि . मी. है । प्रकाशउत्सर्जन हायोड संप्रदर्श तोल परिणाम उपदर्शित करता 
है । यह उपकरण 230 वोल्ट, 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । 
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आगे,केंद्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के इस 
प्रमाण - पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धांत के अनुसार और उसी सामग्री से , जिससे अनुमोदित माडल का विनिर्माण किया गया है विनिर्मित 
समरूप मेक , यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी है जिनके सत्यापन मापमान अन्तर की अधिकतम संख्या ( एन ) 100000 
से कम अथवा समतुल्य है ( एन ) < 100000 ( साथ ही " ई " मूल्य 1, 2 या 5 सिरीज का है ) । 


[ फा . सं. डब्ल्यू एम 21 ( 92 )/96 ] 
पी . ए. कृष्णामूर्ति , निदेशक ( विधिक माप विज्ञान ) 
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New Delhi, the 13th October, 1998 


S .O . 2050.----Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority , 
is satisfied that the Model described in the said report (soc the figure given below ), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval ofModels ) 
Rules , 1987 and the said Model is likely to maintain the accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self- indicating, non - automatic , electronic table 
top weighing machine of type "MT- 101" series of class Il accuracy (high accuracy ) and with brand name “MARS INDIA " 
(hereinafter referred to as theModel) manufactured by MsMars India , 6 , first Floor, Surdhara Complex , Opp . Shreeji High 
School, Near Diamond Mills , Nikol Gam Road , Ahmedabad - 382350 , and which is assigned the approvalmark IND /09/98 /12 ; 

The Model ( see figure ) is a high accuracy (accuracy class II) weighing instrument with amaximum capacity of 1 1kg and 
minimum capacity of 50g. The verification scale interval (e ) is lg . It has a tare device with a 100 per cent subtractive retained 
tare effect. The load receptor is of square section of side 275 millimetre . The instrument operates on 230 volts and frequency 
50 hertz , alternate current power supply . 


Model 


Funher, in exercise of the powers conferred by sub - section (12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make , accuracy and 
performance of same series with maximum number of verification scale intervals (n ) less than or equal to 100000 (n < 100 000 ) 
and with the e value of 1 , 2 or 5 series,manufactured by the samemanufacturer in accordance with the same principle, design 
and with the samematerials with which , the approved Model has been manufactured . 


[F . No. WM 21 (71)/97 ] 
P .A . KRISHNAMURTHI, Director , Legal Metrology 
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कोयला मंत्रालय 

नई दिल्ली , 22 मिनम्बर, 1998 
का प्रा० 2051: - -केन्द्रीय मरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
(जिस इममें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( 1 ) के अधीन जारी की गई भारत मरकार 
के कोयला मंत्रालय की अधिसूचना सं० कामा० 3131 तारीख 27 नवम्बर 1997 जो 
खंड ( ii ) तारीख 20 दिसम्बर, 1997 में प्रकाणित की गई थी , द्वारा उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र 
की भूमि में , जिसका माप 51, 100 हैक्टेयर ( लगभग ) या 128 . 270 का ( लगभग ) है , खनिजों के खनन , खाद्यान और 
वोर करने, उनकी खदाई और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें ले जाने के अधिकारों के 
अर्जन करने के अपने प्राशय की सूचना दी थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है , 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात् और मध्य प्रदेश सरकार से परामर्श करने के 
पश्चात् यह समाधान हो गया है कि इममे मंलग्न अनुसची में वर्णित 51 , 100 हैक्टर ( लगभग ) या 126 . 270 एकड़ 
( लगभग ) माप वाली भूमि में खनिजों के खनन , खदान , बोर करने , उनकी खुदाई करने और तलाश करने , उन्हें प्राप्त 
करने , उन पर कार्य करने और उन्हें ले जाने के अधिकार अजित किये जाने चाहिये । 

अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
यह घोषणा करती है कि इसमें संलग्न अनुसूची में वणित 51 , 100 हैक्टर ( लगभग ) या 126 . 270 एकड़ ( लगभग ) 
माप वाली भूमि में खनिजो के खनन , खदान , बोर करने , उनकी खुदाई और तलाश करने , उन्हें प्राप्त करने , उन पर 
कार्य करने और उन्हें ले जाने के अधिकारों को अजित किये जाते हैं । 

इस अधिसूचना के अधीन अपने आने वाले क्षेत्र के रेखांक सं , एल ई सी एल बी एस पी / पारई बी / जी एम (पीएल 
जी ) भमि / 208 तारीख 9 मई , 1998 वाले रेखांक का निरीक्षण कलेक्टर शहरोल ( मध्य प्रदेश ) के कार्यालय में या कोयला 
नियंत्रक , 1, कांउसिल हाउम स्ट्रीट , कलकना के कार्यालय में या साउथ ईस्टर्न कोलफील्डस लि . ( राजस्व विभा 
रोड, बिलासपुर - 495006 ( मध्य प्रदेश ) के कार्यालय में किया जा सकता है । 


अनुस् ची 
अमलाई ब्लाक विस्तार 

सोहागपुर क्षेत्र 
जिला - शहडोल ( मध्य प्रदेश ) 
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1. ग्राम बरगयां ( भाग ) में अजित किये गये प्लाट सं . 

152 ( ग ), 180 ( भाग ), 181 ( भाग ), 167( भाग ) , 168 (भाग ), 169 मे 190, 191 ( भाग ) , 192 से 208, 
209 ( भाग ) , 210 ( भाग ) , 211 ( भाग ), 212 ( भाग ) , 213 मे 219, 220 ( भाग ), 221 ( भाग ), 222 ( भाग ), 230 
( भाग ) , 231 ( भाग ) , 304 ( भाग ), 312( भाग ) , 313( भाग ) , 314( भाग ) , 31 ( भाग ), 318 ( भाग ) , 
325 ( भाग ) , 326 ( भाग ) , 329 ( भाग ), 330 से 34, 350 ( भाग ) , 352( भाग ) , 35 3 ( भाग ), 354 ( भाग ), 355( भाग ), 
372( भाग ), 373 ( भाग ), 374 ( भाग ) , 375 ( भाग ), 376 मे 379. 380 ( भाग ), 404( भाग ), 407 ( भाग ) 
2630 GI/ 98 - - 3 


3369. THE GAZETTE OF INDIA : OCTOBER 19 ,. 1998 / ASYINA 25, 1920 [PART SEC . 3(1 )] 
- - - - - -- - -- -- - -- 

- - - - - - -- - - - - - - = = = - - - - - - - 
408 H 411, 412 ( * 17 ), 413 (4171 ), 414 (417 ), 417 (* 17), 418, À 431, 432 ( 19 ), 436 (4171 ) 
444 (4171 ) , 445 (417 ), 446, 447, 448 (917 ), 449 (* 17 ) 450 ( 171 ), 451 À 453, 454 (NTT ), 455 (* 191 ), 
462( 11 ) 1 
सीमा वर्णन 
- - : 

ar anat 14 Ä fatig " * " # Art at NTZA . 312, 354,. 355, 353, 352, 
350: 191, 372, 373, 375, 374 , 375, 432, 438 , 445, 444 , 448 , 449 , 450 , 
454, 462 À 2147 [ cat * 77 fatig " a " 97 farat 
iar care . 462, 454 , 455, 407, 404, 412 413 , 414 , 417, 380 , 187, 188, 181 , 

160, 152 814.7 qazat 3177 fatist " " 97 fregat 
1 * - : 

fator RTE DO 152, 209, 210, 211, 212 , 222, 221, 220, 230, 231, 329 , 324 , 325 
316, 315 3197 17zat a 3177 faig " q " 97 farat 1 
fair mar ai . 315, 304, 314, 313, 312 # 147 narrat 2177 min fars "em" 
पर मिलती है । 


[9.1 . . 43015 /3 /97 - 87 . 88 . * # 77 . / 47 . 817 . R * ? ] 

सुशील कुमार , उप सचिव 


MINISTRY OF COAL 
New Delhi, the 22nd September , 1998 


And whereas the Central Government after considering 
the aforesaid report and after consulting the Governmont of 
Madhya Pradesh , is satisfied that the rights to mine, quarry , 
bore , dig and search for , win work and carry away minerala 
in the lands measuring $ 1 . 100 hectares (approximately ) or 
126 . 270 acres ( approximately ) described in thc Schodule ap 
pended hereto should be acquired ; 


S . O . 2051. - Whereas by the notification of the Govern 
ment of India in the Ministry of Coul Number S . O . 3131 
dated 27th November , 1997 issued under sub -section ( 1 ) of 
Section 7 of the Coal Bearing Areas ( Acquisition and Develop 
ment) Act, 1957 (20 of 1957) (hereinafter referred to as 
the said Act), and published in Part - II, Section 3 , Sub 
Soction (ii) of the Gazette of India , dated the 20th Decem 
ber , 1997 , the Central Government have notice of its inten 
tion 10 acquire the rights to mine, quarry , bore , diy and 
search for, win work and carry away ininerals in the lands 
measuring $ 1 . 100 liectares ( approximately ) or 126, 270 acres 
( approximately ) in the locality specified in the Schedule ap 
pended to that notification ; 


Now , therefore , in exercise of the powers conferred by 
sub- section ( 1 ) of section 9 of the said Act, the Central 
Government hereby declares that tho rights to mine, quarry , 
hore , dig and search for, win work and carry away minerals 
in the lands measuring 51 . 100 hectares ( approximately ) or 
126 , 270 acres ( approximately ) described in the Schedule Ap 
pended hereto are hereby acquired . 


The plan bearing No. SECL / BSP /REV /GM /PI.G /Land 
208 dated 9th May, 1998 of the area covered by this noti 
fication may be inspectect in the Office of the Collector , 
Shahdol (Madhya Pradesh ) or in the Office of the Coal Con 
troller , I , Council House Street, Calcutta or in the Office 
of the South Eastern Coalfields Limited (Revonne Department) 
Scenat Road , Bilaspur-495006 (Madhya Pradesh ) , 


And whereas the competent authority in Pulsuance of 
section 8 of the said Act, has made his report to the Central 
Governmont; 


SCHEDULE 
AMLAI BLOCK EXTENSION 

SOHAGPUR AREA 
DISTRICT- SHAHDOL ; MADHYA PRADESH ; 


MINING RIGHTS 


Name of Village 


Tehsil 


District 


Remarks 


Serial 
Number 


Patwari 

Halka 
Number 


Area in 
Hectares 


1. 


Bargawan 


47 


Anuppur 


Shahdol 


51 . 100 


Part 


TOTAL 


51 . 100 hectares ; approximately ; 

OR 
126 . 27 Acres ; approximately ; 


- 


- 
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- - - 
1 . Plot numbers acquired in village Bargaman ( Part ) ; 

BOUNDARY DESCRIPTION : 

A - B , Linc start from point A in village Bargawan and 
J52 (Part ), 160 ( Part), 161 ( Part), 167 ( Part ), 168 ( Part ), 

passes through plot numbers 312, 354, 355, 353 , 

352 , 350, 191, 372 , 373 , 375, 
169 to 190, 191 ( Part), 192 to 208, 209 ( Part), 

374, 375 , 

432, 436, 445 , 444 , 448 , 449 , 450 , 454, 
210 ( Part), 211 ( Part), 212 ( Part), 213 to 219 , 

462, and mcets at point B . 
220 ( Part ), 221 (Part ), 222 ( Part), 230 ( Part), 
231 ( Part), 304 ( Pait ), 312 (Part ), 313 ( Part), 

B - C . Line passes through plot numbers 462. 454 , 455 , 

404 , 412, 413, 
407 , 

414, 417 , 380, 167 , 
314 ( Part), 315 ( Part ), 316 (Part), 325 ( Part), 

168, 161, 160, 152 and meets at point C . 
326 (Part), 329 ( Part ), 330 to 349, 350 ( Parl ), 
352 ( Part), 353 ( Part ), 354 ( Part), 355 ( Part), 

C - D , Line passes through plot numbers 152, 209, 210 , 

211 , 212 , 222, 221, 220 , 230, 231 , 329, 
372 ( Part ), 373 ( Part), 374 ( Part ), 375 ( Part), 

326 , 325, 316, 315 and meets at point p . 
376 to 379, 380 ( Part), 404 ( Part), 407 ( Part), 
406 to 411, 412 (Part), 413 ( Part), 414 ( Part), 

D - A . Line passes through plot numbels 315 , 304, 314, 
417 ( Part). 418 to 431 , 432 ( Part), 436 (Part ), 

313 , 312 and meets at the starting point A . 
444 (Part), 445 ( Part), 446 , 447 , 448 ( Part) , 
449 ( Part), 450 ( Part), 451 to 453 , 454 ( Part), 

[ No . 43015 / 3 / 97 -LSW /PRIW ] 
455 ( Part), 462 (Part). 

SUSHIL KUMAR, Dy. Secy. 


नई दिल्ली, 23सितम्बर, 1998 


का . प्रा . 2052:--- केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 
का 20 ) की धारा 4 की उपधारा ( 1 ) के अधीन भारत के राजपत्र , भाग II, खंड 3, उपखंड ( ii ) तारीख 22 मार्च, 
1997 में प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्यांक का . पा . सं . 748 तारीख 27 फरवरी , 
1997 वारा उस अधिसूचना से संलग्न अनु सूची में विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका माप 120 . 72 हैक्टर ( लगभग ) 
या 298 . 30 एकड़ ( लगभग ) है, कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना दी थी ; 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि के भाग में कोयला अभिप्राप्य है ; 

अत: प्रब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए इससे संलग्न अन सूची में वर्णित 120 . 72 हैक्टर ( लगभग ) या 298 . 30 एकड़ ( लगभग ) माप की भूमि में 
खनिजों के खनन , खदान , बोर करने , उनकी खुदाई और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें 
ले जाने के अधिकारों का अर्जन करने के अपने प्राशय की सूचना देती है । 
टिप्पण 1 : इस अधिसूचना के अन्तर्गत आने वाले क्षेत्र के रेखांक सं . एस ई सी एल / बी एस पी / जी एम ( पी एल जी )/ भूमि / 

206 तारीख , 25 अप्रैल, 1998 का निरीक्षण कलेक्टर , सरगूजा ( मध्य प्रदेश ) के कार्यालय में या कोयला नियं 
क्षण, 1, काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में या साउथ ईस्टर्न कोलफील्डस लिमिटेड ( राजस्व 

अनुभाग ) सीपत रोड, बिलासपुर- 49500 6 ( मध्य प्रदेश ) के कार्यालय में किया जा सकता है । 
टिप्पण 2 : उपरोक्त अधिनियम की धारा 8 के उपबंधों की ओर ध्यान आकृष्ट किया जाता है, जिसमें निम्नलिखित उपबंध 


अर्जन के प्रति आभप : - - 


8 . ( 1 ) कोई व्यक्ति जो किसी भूमि में जिसकी बाबत धारा 7 के अधीन अधिसूचना निकाली गई है , हितबद्ध हैं , 
अधिसूचना के निकाले जाने से तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के किन्हीं 
अधिकारों का अर्जन किए जाने के बारे में प्रापत्ति कर सकेगा । 


स्पष्टीकरण :- - इस धारा के अन्तर्गत यह प्रापत्ति नहीं मानी जाएगी कि कोई व्यक्ति किसी भूमि में कोयला उत्पादन 
के लिए स्वयं खनन सत्रियाएं करना चाहता है और ऐसी क्रियाएं केन्द्रीय सरकार या किसी अन्य व्यक्ति को नहीं करनी चाहिए । 


जाएफार शिा कोही अयित किसी काम को कोरला चाहाद 


( 2) उपधारा ( 1 ) के अधीन प्रत्येक प्रापत्ति सक्षम प्राधिकारी को लिखित रूप में की जाएगी और सक्षम प्राधिकारी 
प्रापतिकता को स्वयं सुने जाने का या विधि व्यबसायी द्वारा सुनघाई का अवसर देगा और ऐसी सभी पापत्तियों को 
सुनने के पश्चात् और ऐसी अतिरिक्त जांच, यदि कोई हो , करने के पश्चात् जो वह आवश्यक समझता है वह या तो धारा 
7 की उपधारा ( 1 ) के अधीन अधिसूचित भूमि के या ऐसी भूमि में या उस पर के अधिकारों के संबंध में एक रिपोर्ट 
या एसीभूमि में विभिन्न टुकड़ो या मीभ मि में या उस पर के अधिकारों के संबंध 
और उसके द्वारा की गई कार्यवाही के अभिलेख महित विभिन्न रिपोर्ट केन्द्रीय सरकार को उसके विनिश्चय के लिए देगा । 


- 


- 


- 


- - 


- - 


- - - - 


- 


- - 


- - - - - 


-- -. -- - - - - -- - - - - --- - - 
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- - . - 
( 3 ) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी भूमि में हितबद्ध समझा जाएगा जो प्रतिकार में हित का दावा 
करने का हकदार होता यदि भूमि या किसी ऐसी भूमि में या उस पर के अधिकार इस अधिनियम के अधीन अजित कर 
लिए जाते हैं । 
टिप्पण : 3. केन्द्रीय सरकार के कोयला नियंत्रक , 1, काउंसिल हाउस स्ट्रीट , कलकत्ता को उक्त अधिनियम की धारा 3 भारत के 

राजपत्र भाग 2, खंड 3, उपखंड ( ii ) तारीख 4 अप्रैल, 1997 में पृष्ठ 1397 से 1400 पर प्रकाशित अधि 
सूचना सं . का . आ , 905 तारीख 20 मार्च, 1997 द्वारा सक्षम प्राधिकारी नियुक्त किया है । 

अनुसूची 
कटकोना कालरी ( पहला विस्तार ) 
(झिलीमिली कोलफील्लम ) 

बैंकुठपुर क्षेत्र 
[ जिला -- सरगुजा ( मध्य प्रदेश ) ] 

( अर्जन करने की प्राशय से भमि को दर्शाते हुए ) 
खनन अधिकार 
वन भूमि 


डिवीजन 


क्षेत्र हैक्टर में टिप्पणियां 


क्रम सं . वन कम्पार्टमेंट सं . 
- - - - - - .. . . . . . - - - 

1 2 


- - 


- 


- - - 


- - - - - - - 


- - - - - - , 


- 


-- 


- 


. - 


- . 


- - 


- 


- 


- 


- 


- . 


- - 


- - - 


- - 


213 


16 . 55 


भाग 


214 


मुरजपुर 
सुरजपुर 
सुरजपुर 


दक्षिण सरगुजा 
दक्षिण सरगुजा 
दक्षिण सरगुजा 


भाग 


75 . 02 
29 . 15 


216 


भाग 


योग : 120 . 72 हैक्टर ( लगभग ) 

या 
___ 298. 30 एकड़ ( लगभग ) 


. 


सीमा वर्णन : 
क -- -- -- -- ग : 

रेखा वन कम्पार्टमेंट सं . 213 में बिन्दु " क " से प्रारंभ होती है और वन कम्पार्टमेंट स . 

213, 214 और 216 से होकर गुजरती है और बिन्दु "ग " परमिलती है । 
ग - - - - क : 

रेखा वन कम्पार्टमेंट सं . 216, 214, 213 से होकर गुजरती है और प्रारंभिक बिन्दु 
" क " पर मिलती है । 
[ फा . सं . 43015/ 17/ 96-एल . उब्ल्यू ./ पी . आर . आई . उब्ल्यू . ] 

सुशील कमार, उप सचिव 
New Delhi , the 23rd September , 1998 lity specificd in the Schedule annexed to that notifi 

cation ; 
SO , 2052 . - Whereas by notification of the Govern 

And whereas the Central Government is satisfied 
nment of India in the Ministry of Coal , number S. O . 148 

that coai is obtainable in the said lands; 
dated the 27th February , 1997 , issued under sub - sec 
tion ( 1 ) of section 4 of the Coal Bearing Areas ( AC Now , therefore , in exercise of the powers conferred 
quisition and Development ) Act, 1957 ( 20 of 1957 ) by sub section ( 1 ) of section 7 of the said Act, the 
( hereinafter referred to as the said Act ) and pub Central Government, hereby gives notice of its in 
lished in the Gazette of India Part - II, Section 3 , Sub tention to acquire the rights to mine , quarry, bore , 
section (ii ) dated the 22nd March , 1997 , the Central dig and search for, win , work and carry away mine 
Government gave notice of its intention to prospect rals in the lands nieasuring 120 .72 hectares ( appro 
for coal in 120 .72 hectares (approximately ) or xiinuicly ) or 298. 30 acres ( approximately ) described 
298 . 30 acres ( approximately ) of the lands in Joc : in the Schedule appended herato . 


= 


= 


= 
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Note 1 - The plan bearing number SECL |BSPGM 

the objector an opportunity of being heard 
(Pig ) Land 206 dated 25th April , 1998 of the area 

either in person or by a legal practitioner 
covered by this notification may be inspected in the 

and shall, after hearing all such objections 
office of the Collector, Surguja (Madhya Pradesh ) 

and after making such further inquiry , if 
or in the office of the Coal Controller , 1 , Council 

any, as he thinks necessary, either make a 
House Street, Calcuttar in the Office of the South 

report in respect of the land which has 
Eastern Coalfields Limited (Revenue Section ) Secpat 

been notified under sub - section ( 1 ) of sec 
Road , Bilaspur- 495006 (Madhya Fradesh ) . 

tion 7 or of rights in or over such land 

or make different reports in respect of diffe 
Note 2 – Attention is hereby invited to the provi 

rent parcels of such land or of right in or 
sions of section 8 of the aforesaid Act, which provi 

over such land, to the Central Government, 
des as follows : 

containing his recommendations on the ob 
Ohjection to acquisition : 

jections, together with the record of the pro 

ceedings held by him , for the decision of 
8 . ( 1 ) Any person interested in any land in res 

that Government. 
pect of which a notification under section 
7 has been issued may , within thirty days 
of the issue of the notification , object to the 

( 3 ) For the purposes of this section , a person 
acquisition of the whole or any part of the 

shall be deemed to be interested in land 
land or of any rights in or over such land . 

who would be entitled to claim an interest 
in compensation if the land or any rights 

in or over such land were acquired under 
Explanation . It shall not be an objection with 

this Act . 
in the meaning of this section for any person 
to say that he himself desires to undertake 
mining operations in the land for the pro 

Note 3 — The Coal Controller, 1 . Council House 
duction of coal and that such operations Street, Calcutta has been appointed by the Central 
should not be undertaken by the Central Government as the competent authority under Sec 
Government or by any other person . 

tion 3 of the said Act, vide notification under S . O . 

No. 905 , dated the 20th March , 1997, published in 
12 ) Every objection under sub- section ( 1 ) shall Part II , Section 3 , Sub - section ( ii ) of the Gazette of 

be made to the competent authority in writ India, dated the 4th April, 1997. at pages 1397 to 
ing and the competent authority shall give 1400 . 


ohich a nomay, within object to the 


SCHEDULE 
KATKONA COLLIERY ( IST EXTENSION ) 

JHILIMILI COALFIELDS 

BAIKUNTHPUR AREA 
DISTRICT - SURGUJA (MADHYA PRADESH ) 

(Showing intention to acquire lands) 


MINING RIGHTS 
FOREST LAND 


Range 


Division 


Remarks 


Seria ) 
number 


Forest 
Comapartment 
number 


Area in 
hectares 


213 


214 
216 


Surajpur 
Surajpur 
Surajpur 


South - Surguja 
South - Surguja 
South - Surguja 


16 .55 
75 . 02 
29 . 15 


Part 
Part 
Part 


W 


TOTAL : 120 .72 hectares ( approximately ) or 

298 . 30 acres (approximately ) 


Boundary Description : 
A - B - C : Line starts from point A in Forest Compartment number 213 and passes through compartment 

number 213 , 214 and 216 and meets at point C . 
C - D - - A : Line passes through forest compartment number 216 , 214 , 213 and mects at start ng point A . 

[No. : 43015 / 17/ 96 - LW /PRIW1 
SUSITI. KUMAR , Dy. Secy . 
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- - - - -- - - -- - - - - - - - 
शद्धि -पत्न 

( c ) under the heading " Boundary description ", 

against sub- heading " A - B ", in line 1 , for 
नई दिल्ली , 5 अक्तूबर , 1998 

" pass" read " passes" . 
का . आ . 205 3. - - भारत के राजपन्न , तारीख 1 अप्रैल , 

[ No . 43015 /1994 - LSW PRIW] 
1998 के भाग - 2 ग्रंड - 3, उपायंड ( ii ) में पृष्ठ संख्या 

SUSHIL KUMAR. Dy . Secy. 
1268 से 1269 पर प्रकाशित भारत सरकार कोयला 
मंत्रालय की अधिसूचना का . आ . मं , 676, तारीख 19 मार्च, 

रसायन और उर्वरक मंत्रालय 
1998 में : - - 

( रसायन और पेट्रो-रमायन विभाग ) 
पप्ठ क्रमांक 1268, तालिका में , ग्राम का नाम स्तंभ 
के नीचे, क्रम संख्या 3, "तेंदूभठा के स्थान पर 

नई दिल्ली , 14 मितम्बर, 1998 
" तेंदूभाठा " पढ़ें । और जहां कहीं भी “तभठा शब्द 
प्रयुक्त हुआ हो उसके स्थान पर तंदूभाठा पढ़ें । 

का . आ 2054. - - सरकारी स्थान ( अप्राधिकृत अधि 
तालिका में तहसील स्तंभ के नीचे , 

भोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) 
" काठघोड़ा के स्थान पर " कटधारा पढें । और 

की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए तथा 
जहां कहीं भी "काठघोड़ा " शब्द प्रयुक्त हआ हो उसके 

भारत सरकार के रसायन और उर्वरक विभाग की अधि 
स्थान पर “ कटघोरा पढ़ें । 

मूचना सं . का . आ . 1194 , तारीख 21 अप्रैल , 1987 
ग्राम करताला ( भाग ) म अजित किये गये प्लाट को उन बातों के सिवाय अधिक्रांत करते हुए जो ऐसे अधि 
सं . में , पंक्ति , 3, “ 302 ( भाग ) , 305 से 314 " के क्रमण से पहले की गई हैं या करने का लोप किया गया है , 
स्थान पर “ 302 ( भाग ), 303 से 314 " पढ़ें । 

नीचे दी गई सारणी के स्तम्भ ( 1 ) में उल्लिखित अधि 

कारियों को जो सरकार के राजपत्रित अधिकारी की पंक्ति 
पृष्ठ क्रमांक 1269, सीमा वर्णन में , 

के ममसुल्य अधिकारी है , उक्त अधिनियम के प्रयोजन के 
रेखा क - ख, रेखा -जंगानाला के स्थान पर "रखा 

लिए संपदा अधिकारी नियुक्त करती है जो उक्त सारणी 
डोगानाला पढ़ें । 

के स्तम्भ ( 2 ) में विनिदिष्ट सार्वजनिक स्थानों की बाबत 
रेखा " उ. - च - छ " के स्थान पर “ इ. - च " पढ़े । 

उक्त अधिनियम द्वारा या उसके अधीन ऐसे संपदा अधि 
रेखा च - च 1 - छ में , 

कारियों को प्रदत्त शक्तियों का प्रयोग और उन पर अधि 
पंक्ति 1, “ गणेशपुरा डोंगानाला " के स्थान पर 

रोपित कर्तव्यों का पालन करेंगे । 
" गणे शपुर - डोगानाला पढ़ें । 
[सं . 43015 / 19/ 94-एल . एम . डब्ल्यू . पी . आर . आई . उब्ल्यू ] 

मारणी 
मुशील कुमार, उप सचिव 
अधिकारी का पदनाम 

सार्वजनिक स्थान की 
CORRIGENDA 

श्रेणियों और अधिकारिता 
New Delhi, the 5th October , 1998 

की स्थानीय सीमाएं 
S . O . 2053. -In the notification of the Government 
of India in the Ministry of Coal nuinler S . O . 676 , 

( 2 ) 
dated the 19th March, 1998, published at pages 

- - - - - - - - - - - - - - - - - - 
1269 to 1271 in Part II, Section 3 , Sub - section (ii ) 
cf the Gazette of India , dated the 4th April , 1998 , 

ज्येष्ठ प्रबंधक ( कार्मिक ) महाराष्ट्र , जिला रायगढ़ के 

इण्डियन पेट्रो-केमिकल्स कापंरिशन नागोथाणे की स्थानीय 
( 1 ) at page 1269 , 

लिमिटेड 

सीमाओं के भीतर इण्डियन 
( a ) in line 5, for " adequire ", read " acquire " ; नागोठणे, जिला रायगढ़ , 

पेट्रो-केभिकल्म कार्पोरेशन 
( b ) in line 14, for " Central ". read " Central " ; महाराष्ट्र । 

लिमिटेड द्वारा या उसकी 
(c ) in line 15 , for " awalv” , read " away " ; 

ओर से पट्टे पर लिए गए 
( 2 ) at page 1270, 

उपकार्मिक प्रबंधक , 

परिसर । 
( a ) under the hcading " Plot numbers acquired इण्डियन पेट्रो- केमिकल्म कार्पोरेशन 

in village Donganala ( Part ) " , 
in line 1, for 78 to 80 , 2" , read " 78 to 

लिमिटेड , 
80 "; 

नागोठण , जिला गयगढ़ , 
il ) under the leading " Pljt numbers acquired महाराष्ट्र । 
in village Kartala ( Hari ) " , 

या 
in line 4, for " 455 to 50 " read " 455 to 502 " 


[PT 11- 32 (1 ) 
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अनुरक्षण प्रबंधक ( सिविल ) 
इण्डियन पेट्रोकेमिकल्म कार्पोरेशन 

mfs, MTOTT , .. 
जिला रायगढ़ , 
महाराष्ट्र । 


Maintenance Manager 

( Civil ), 
Indian Petrochemicals 

Corpn, Ltd ., 
Nagothane, Dist. Raigarh , 
Maharashtra . 


- - - 


. 


. 


[91. 7 .- 30014 /1 /98 -4 ( - 1) ] 

एस . के . बंधोपाध्याय , अवर सचिव 


( F .No. 30014 / 1/98 -US( PC ) 
S . K . BANDYOPADHYAY , Under Secy . 


MINISTRY OF CHEMICALS & FERTILIZERS 

(Department of Chemicals & Petrochemicals ) 

New Delhi, the 14th September, 1998 
S .O . 2054 . - In cxercise of the powers con 
ferred by Section 3 of the Public Premises ( viction 
of Unauthorised Occupants) Act, 1971 (40 of 1971), 
and in supersession of the Government of India in 
the Department of Chemicals and Petrocheinicals, 
Notification S . O . 1194 dated the 21st April , 1987, 
except as respects things done or omitted to be done 
before such supersession , the Central Government 
hereby appoints the Officers mentioned in Column 
(1) of the Table below being Officers equivalent to 
the rank of Gazetted Officer of the Government, 
to be Estate Officers for the purpose of the said Act, 
and shall exercise the powers conferred upon , 
and perform the duties imposed on such Estate 
Officers by or under the said Act in respcet of the 
public premises specificd in Column (?) of the said 
Table. 


The format, 22 f# * , 1998 
T . 9 . 2055 :- - fa f# * 7 qfafata , 
1947 ( 1947 * 14 ) at airl 17 * * * ** 
केन्द्रीय मरफार वेस्टर्न रेलवे , अजमेर के प्रबन्धतंत्र के संबब 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
अहमदाबाद के पंचपट को प्रकाशित करती है , जो 
14 FTER ET 21- 9-98 1917 ETT ATT 
[FFIT 97-11011 ( 549 )/83-87 ii ( at) at. I.] 

पी . जे . माईकल, डेस्क अधिकारी 


MINISTRY OF LABOUR 
New Delhi, the 22nd September , 1998 
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S . O . 2055. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 12 of 1947 ) , the Cen 
tral Government herehy publishes the Award of the 
Industrial Tribunal, Ahmed : had as shown in the 
Annexure , in the industrial dispute between the cmp 
loyers in relation to the manngement of Western Rail 
way Ajmer, and their work11 : 1, which was received 
by the Central Government on 21 - 9 - 98. 

[No. L -410 ! !! (5-4A ) /83- D .II ( B ) | B .I.] 

P . J. MICHAEL , Desk Oficer 
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Designation of the Officer Categories of Public Pre 

mises and Local Limits 
of Jurisdiction 
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( 1 ) 

(2 ) 
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Senior Manger (Personnel), Premises belonging to 
Indian Petrochemicals or taken on lease by 
Corporation Ltd ., 

or on behalf of Indian 
Nagothane, 

Petrochemicals Coгpn . 
Dist. Raigarh , 

Ltd . within the local 
Maharashtra . 

limits of Nagothane. 
Deputy Personnel 

Dits. Raigarh Maha 
Manager , 

rashtra . 
Indian Petrochcuicals 

Corpo . Ltd ., 
Nagothane, Dist. Raigarh , 
Maharashtra . 


ANNEXURE 
BEFORE SHRI B . I. KAZI, B .Sc . LL .M ., PRESI 
DING OFFICER , INDUSTRIAL TRIBUNAL 

( CENTRAL ) AHMEDABAD , 

Ref. (ITC ) No. 14 of 84 . 
ADJUDICATION 
BETWEEN 
1. The Divisional Rail Manager, 

Western Railway , 
Ajmer. 


The General Manager, 
Western Railway , 
Churchgate , 
Bombay 


OR 


- 


- - - - 


- 


- - 


- - 


- - 


-- 
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cadre . Therefore , the union , in the year 1983, served 
To Secretary , 

a notice of strike to the Railuvay Administration mak 
Rail Mazdoor Panchayat, 

ing certain grievances with regard to the promotion 
398 - E , Rajlway Colony , 

of the employces working in Diesel Shed , Abu Road 
Abu Road , 

and Sabarmati . Annexure - A is the copy of that 
Rajasthan 

. . Second party 

notice did . 18 - 4 - 1983. The Conciliation officer ini 

tiated conciliation proceedings and the railway autho 
In the matter of modification of order dt. 9- 5-78 . rities had filed their comments in writing vide their 

letter did . 8th June, 1983 hereto annexed as marked 
APPEARANCES : 

Annexure B : The Union thereafter filed a rejoinder 
Shri H . B . Shah , Advocate , for the first party . 

to be aforesaid coniments vide letter dtd . 16th July , 
Shri T . R , Mishra , Advocate , for the second party . 

1983, the copy of the cominents filed by the Union 

is annexed and marked as Annexure - C . The Rail 
AWARD 

way Adininistration maintained an adamant attitude, 

Thus the failure report was made on 30th August, 
The Government of India , Ministry of Lahour and 1983 innexed and marked as Annexure D , 
Rehabilitation department has referred the industrial 
dispute exists between the employers in relation to 
the management of DRM , W . Rly . Ajmer St. ME 4 . The Respondent railway authorities with a view 
( Diesel) Abu Road and their workmen in respect of tn irucess the whole proceedings and the failure of 
the matter specified in the schedule helow to the conciliation report pending decision before the Min 
Industrial Tribunal of Shri G . S . Barot, and by an istry of Labour hurriedly decided to further promote 
appropriate order of the Government it was trans junior most cmployees ignoring the legitimate claim 
ferred to this Tribunal for the adjudication of the of the senior employees already working in the lower 
following dispute . Tie terms of the reference to cadre since years. The Union has given nearly 10 
this dispute is as under : 

names viho are senioritost napking on the top in the 

seniority list and who are senior in order of their 
" Whether the action of the General Manager , 

senjority and entitled for the promotion in the higher 
Western Railway, Churchgate , Bombay in 

category. The employees meniioned in the seniority 
modifying his order dated 9 - 5 - 78 thereby list are working in 1lie present port of Diesel Mecha 
affecting the claim of seniority of Shri 17. c Gr.-) sir.ce 1976 onwards. Some of the emp 
1 . Brijmohan Sio Ramchandra . 2. Chitanibi Icyees were promoted later also . Th . Union has also 
3 . Dhaniram Slo Ranaswaroop , 4 . Surjit 

given some names of juniormost employees who are 
Singh , 5 . Shannalal Saini. 6 . Kantilal 

Proinoicd in the grade of scale of Rs. 425 - 700 and 
Manishanker , 7 . Vishnuprasad So 

some in the scale of Rs. 550 - 950 . The employees 
Yamunaprasad , 8 . Pransingh Barkatram 

mentioned in the Annexure - A on the top are ranking 
Sethi 9 . Chunilal So Bhagw & ndas 10 . 

senior in the seniority list, but they have been ignored 
Amriksingh Kular Slo Jagatsingh , Diesel 

for promotion in the next higher scale in a most ar 
Mechanics, is justified ? If not, to what Fitrary and capricious manner ignoring the legitimate 
relief the workmen are entitled ?" 

claim of the seniormost employces for the purpose 

of promotion in the higher category has created great 
2 . After receiving the industrial dispute , Industrial discontentment and frustration amongst the emp 
Tribunal ( Central) has issued notice to the Second loyees and therefore the union was constrained to 
party i.e . Union to file the statement of claim before serve the notice of strike. The respondent Railway 
the Industrial Tribunal (Gujarat) at Ahmedabad, It Adolistration has declared the serirsity list of emn 
is by Ex, 2 . By Ex. 89, the second party Union has ployees working in the grade of Diesel Mechanic 
submitted the statement of claim . The brief facts Galle - I carrying pay scale of Rs. 380 - 560 vide their 
are as under : The Rail Mazdoor Panchayat i.e. letter Ne. EL 103 / 1930 / 2511 , BRIFI, dated 4 - 1 - 78 
second party submits that writ petition was filed in The copy of the said list dated 1 - 1 - 1979 together with 
the Hon ble High Court of Gujarat being Special copy of the seniority list declared hy the Railway 
Civil Application No. 5241 of 1983 against Union Administration is annexed and marked Annexure E . 
of India for making the reference on the industrial Thus cmplovees mentioned in the schedule of rcfc 
dispute raised by the petitioner Union and Hon ble rence are rarking on the top . Further the first party 
High Court of Gujarat was pleased to pass an order have arbitrarily promoted the juniormost emplovçes 
and directed the Union of Iudia to take a final deci mentioned at Sr. No . 4 , 5 , 7 , 9 . 9 . 24. 29 . 30 . 31 to 
sion on the question of rolerence under the Industrial 45, 48 , 52 , 53 , 56 , 57 , 63, 64 , 65 , 66 , 68, 69, 74 , 
Disputes Act, 1947 within two months from the date 76 . 77 , 78 , 79 , 81, 84, 85 , 86 , 87 , 88 , 89 90 91 , 
of the receipt of the writ. Then Govt. of India re 92, 93 , 94 , 95 , 96 , 98 , 99, 100 & 104 . There are 
ferred the present industrial dispute for adjudication . other juniormost emplovees in the said senioritv list 
The dispute has arisen duc to grave injustice meted who have been promoted in the scale of R . 425 - 750 . 
out to the employees who were senior most and who The cinplovees mentioned in the Schedule of Refe 
have been ignored for the purpose of promotion . rence are still working in the scale of Rs. 380 - 560 . 

It is further submitted tha : the juniorivost employees 
3. The staff working in Locoshed , Abu Road are who have got 2 to 3 stage further promotion and 
thic bunafide members of the petitioner union . The many of them are working in the scale of Rs 560 
first party has been adoptin pick and choose policy 750 and some of them are cven working in the scale 
in the matter of promotion ignoring all the rules and of Rs. 700 -900 . The Railway Administration has 
regulations with regard to the promotion , to the higher arbitrarily denied promotion in accordance with senio 
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rity list even though the service record of the emp 
loyees is upto the mark and there is no adverse 10 
plurk in the confidential report. The employces man 
tioned in the schedule of Reference have unblenished 
service record and they were denied promotion . 
Since the individual representation and personal con 
talis with the top senior officers of the Railway Ad 
ministration did not yield any result, the Industrial 
disputa has been raised by an order dated 12 - 9 -93 . The 
first pusty guve promotion to certain junior most omp 
loyees in the scale of Rs, 550 -750 is annexed and 
marked Aunexure - F pending industrial dispute . This 
impugned action of the first party in denying promo 
tion to senior -most employees is not only arbitrary , 
cápricious and illegal, but is also unjust and impro 
per and that the employees mentioned in the schedule 
of reference are entitled for promotion in the scale 
of Rs, 425 -700 and upwards is thc .r juniors have 
been granted with retrospective effect. The impugned 
action of the first party is įllegal, invalid and in -ope 
rative in law on the following grounds. 

1 . The first party has adopted pick and choose 
policy in the matter of promotion . 

2 . The employees mentioned in the schedule of 
reference are irrational and discriminated for certain 
ulterior reasons and juriior-most employees were pro 
moted because of undue infuence and favouriusm 
against senior employees. The affected employees had 
made their grievances since the very inception and the 
order of the first party is in violation of elementary 
principles of natural justice . The action of the first 
party is also punitive in nature and the senjor -nost 
emplovees have been denied higher scale without any 
proper cause or reason . Thus the workmen referred 
in the schedule are entitled to be promoted in the 
higher scale from time to time as per the sen ority 
list. No reason has been communicated for not grant 
ing promotion to the higher scale and the action of 
the first party is contrary to the rules and regulations 
governing the service conditions of the Railway erop 
loyees Therefore the said impugned action of Rail 
way Administration deserves to be quashed and set 
aside und the employees are entitled to promotion in 
the higher scale . Thus it is claimed by the second 
party that promotion should be given to the Railway 
Admistration to promote the employçes mentioned 
in the present schedule of reference in the scale of 
Rs. 175 - 700 and in higher scale as well in order of 
the seniority list and grant arrears of pay and allo 
wances and other fringe beneats as these emplovecs 
have been promoted in the scale of Rs. 425 - 700 , 
Rs, 550 - 750 and Rs. 700 - 900 to declare and hold 
that the employees mentioned in the seniority list aie 
senior most and are entitled for promotion in their 
turn , and to grant any other relief which the Hon ble 
Tribunal deems fit and proper and in the interest of 
natural justice with cost . 


claim submitted by the union is not maintainable with 
regard to para 2 of the statement of claim . It is ad 
mitted that by modification 10 injustice has been done 
to the petitioner or they have been ignored for pro 
motion as alleged . With regurd to para 3 of the 
statement of claim it is not adnitted in the present 
forum and the first party narrates brief history of 
the case that in the year 1966 a new diesel shed was 
set up at Abu Road and to main the work , the staff 
working in steam shed were inducted on diesel shod . 
After giving them conversion training in terms of 
Railway Board s letter No. E ( ST ) 57 RS6 dated 
3 -2 - 1968 . This procedure was reviewed in The year 
1973 and it was decided ty the General Manager 
(Estt. ) Western Railway Church Gate , Bombay that 
dicsel cadre should be closed for steam staff and all 
the existing steam staff be extended an opportunity 
to opt for Diesel side . For this purpose notification 
no. 165 and 197 were issued and published in W . 
Railway Monthly Gazetted No . 11 dtd . 1 - 10 - 1973 
und W . Rly Monthly Gazette No. 13 dtd . 1 - 10 - 1973 
respectively . The staff who opted for diesel side 
were subjected to an aptitude test and such staff who 
wcre declared suitable were sent for diesel conver 
sion training and absorbed in diesel cadre . The senio . 
rity Jist of Diesel Mechanic Grade Tani JT wag notified 
under the office letter dated 1 - 10 - 1974 and Shri Brii 
Mohan has beon assioned seniority position at S . 
No 78 Diesel Mechanic Gr. II. He never renresene 
ted arainst this seniority position and his seniority 
position is heing maintained He was promnted as 
Diesel Mechanic Gr. I on 9 - 8 -82 . It is further sub 
mit :cd that on 9 - 5 - 78 . a policy derision was taken 
hy the headauarter office vide letter No 83018111 
( Avcl dint . 9 - 5 - 78 in consultation with hoth the re 
cornisert Trade Unions reoardina bifurcatinn of senio 
rity of Diesel Staff with effect from 1 - 5 - 78 In com 
pliance to para ( A ) of General Manager ( Estt.) W , 
Railway, Churchgate , Bombay s letter dtd . 9 - 5 - 78 , 
the senioritv lists were notificd vide letter dtd . 4 . 1 - 79 . 
The seniority list thus notified , was disputed by both 
the recomised Trade Unions and issue was referred 
tr the General Manaper, W . Rlv ., Bombay for deci 
sion . After discussions with both the recroniced 
Trade Unions, the General Manager personally took 
en solministrativo decision as communicated vide Ge 
peral Managms ( Estt . ) Western Railway Churchonte 
Brimh s letter No E ( 1 ) 1180 59 : 171L Ul11601681 
24 dated 26 - 4 - 1981 copy enclosed as Annexure 
R - IL 


That 9 - 5 -78 circular mav be applied in a 
limited sense to the ontees who onted in 
response to Gazette notification No. 13 Only 
and that the senioritv of 24 emplovces who 
are left out should hę interpolated without 
royersion to the juniors already promoted . 


Seniority of Grade IT & Grade I Mechanic 
should not he disturbed except for interpo 
lating the 24 artisans as brought out above . 


5 . By Ex . 2 a notice has been served to the fist 
rarty to file written statement against the statement 
of claim of the second party . By Ex. 3, the first 
party has submitted its written statement. Tlie brief 
facts are that rail mazdoor Panchayat has no locus 
standi to file this claim statement. It is submitted that 
there are only two recognised trade unions in Western 
Railway. ie . Western Railway Ennplovees Union and 
Western Railway Mazdoor Sangh . The statement of 
2630 01/98--- 4 . 


Accordingly , these 24 emplovees were subiected 
to trade test. Ossion them oroforma nosition AS 
der General Manager s decision . Trade tests were 
conducted and sinch of the emplovces » mongst these 
24 who qualified at the trade test were allowed 
seniority position as due vide letter dated 2 -5 - 1981, 
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The coinparauve statement i.e. S | Shri Brij Mohan 
4 others vis- a - vis to Shri Ved Mitra & others, show 
ing the seniority position is attached as Annexure- R 
TIT. The Rly . Administration cravos leave to pro 
duce the original seniority list as and when required , 
The Seniority list notified under letter dated 
26 - 12- 1978 and 4 - 1 - 1979 were cancelled vide letter 
dated 8 - 5 - 1981. It is further submitted that the 
Rly Administration fully co -operated with the Asstt. 
Labour Cominissioner (Central) Ahmedabad and 
detailed cominents were given on the dispute raised 
by the applicant. The Asstt. Labour Commissioncr 
was also explaincd by the personnal officer of the 
Railway, the whole case on the datcs of hearing as 
and when fixed . With regard to para 4 of the stale 
mert of claiin it is not admitted and applicant has 
made affected employees as party in the present dis 
pute . Any decision taken in their absence shall be 
against the principles of natural justice and it would 
create hcart burning amongst the affected staff . With 
regard to para 3 the employees shown in Annexure 
E attached to the application are not senior as 
would be seen froin Annexure- R - III and the 10 
employees .- shown in Annexurc - I ] I are much more 
senior to them as Diesel Mechanic Gradc- l and arc 
working as , such since 1969. It is also submitted 
that the staff has never challenged their seniority 
position notified in the seniority list in 
1974 though the staff is allowed one month s 
time to represent the case. It is further submitted 
that 10 persons as shown in Annexure III attached 
to the application were promoted as Chargeman 
Scale , Rs. 425 — - 700 ( R ) , purely on ad hoc basis 
without, Wuferring any right to hold the post, on 
the dates shown against each of them . The appli 
cant represented his case to Asstt. Labour Conimis 
sioner on 18 -4 -83, whereas the employees mention 
cd in the list were promoted much carlier then the 
Conciliation proceedings were initiated . It is further 
submitted that the seniority list of Diesel Mechanic 
Grade I in the said para had been cencelled vide 
letter No . E |L | 1030125 (Grade T ) ASRFI. dated 
8 - 5 -81 and EL 103025 (Gr. JIT) ASRİFL dator ! 
6 - 5 - 81 , copy enclosed is annexed as Annexure -R - IV . 
With regard to para 5 of the claim it is not admitted . 
It is submitted that seniority list as refered to my thir 
petitioner is not in existence . The said seniority list 
is cancelled vids letter of evcn No, doted 8 - 5 -81. The 
neto Seniority lists have Ixcen notified vida letter No . 
EL 1030175 (Grade- I ) ABRİFL dated 20 - 7 -81. 
EL 1030175 (Grade II ) ABRİFL dateri 5 -6 - 91 and 
Ell / 1030 /25 (Grade UT) ABRİFL dated 6 - 5 - 81 . 
S Shri Brii Mohan and others have not challenge + 
the said seniority list, hence the suhniission ; made 
in this para are not tonable . It is further submitter! 
that no junior employee to Shri Brii Mohay has lo van 
promoted as Charceman : Soal Rs. 17 - - 10RI 
With regard to para 6 of the claim application it jo 
disputed . It is submitted that the post of charme. . !) 
is a salaction not comprising of written tret and imp . 
voce test. It is a positive act of selection "Thorn 
redilar promotion to the post of Charmimin " onto 
425 _ 700 . ( R ) is subject to the noscing in the colon . 
tion , Tlien11 otions made in the part are ennhatin 
cally denied Shri Brii Mohon and others do not 
standing chance for promotion as chargemen engla 
424 _ IOR 1 om aut loc basis for the present. With 
regard to para 7 of the claim statement it is Jenied , 


The first party has prepared seniority list and notified 
the same, but it has not been challenged and allega 
tion of injustice made in the claim appla . are base 
less and tenable . With regard to para 8 of the 
claim statement it is denied . This is a repetition of 
the allegations that SShri Brij Mohan and others 
have not been given pronotion in scalc Rs. 425 --- 
700 ( R ) . S Sliri Brij Mohan and others do not 
stand a chance for promotion the allegations made 
are untenable , With regard to para 9 of claim state 
meni it is not admitted . With regard 10 para 10 of 
the claim statement it is denied . With regard to para 
11 of the clain statenicnt it is not admitted and in 
viuw of the fact narrated in the foregoing paras S Shri 
Brij Mohan and others have been assigned tho 
correct senjority position and they do not stand a 
chance for promotion . The seniority list notified in 
1978 has already been cancelled and it is not in force 
at all. With regard to para 12 of the claim state 
ment are denied . The action of the Railway admi 
nistration in assigning the seniority position is legal 
and as per rules. With regard to para 13 of the 
claim statement it is denied . From the averments 
inado above it is prayed that S Shri Brij Mohan and 
others have been assigned the seniority correctly and 
they do not stand a chance for promotion , Thus, 
the reference may kindly be rejected with cost. 

6 . The second party has subinitted Annexure A 
to Annexure E , the documents related to the state 
ment of claim , Annexure A is the notice of strike 
uls 22 of the Industrial Disputes Act, 1947 dated 
18th April , 1983. Annexure B is the letter written 
by the Divisional Officer Ajmeer, Western Railway 
dated 8 - 6 - 1983 to the Assistant Labour Compis 
sioner (Central) regarding internal dispute between the 
managenient of Western Railway Aimeer and Railway : 
Mazdoor Panchayat, Abu Road about the grievance , 
of employees working in Diesel shed . Annexure C 
is the letter written to the Assistant Labour Commis 
senjor (Central ) by the Union - Railway Mazdoos 
Panchayat dtd , 16th July , 1983. Annexure - D is the 
failure of conciliation report No . ADI) 11 (65 ) 183 atd . 
2011 August, 1983, written to the Secrctary, Govt, of 
Tudia , Ministry of Labour, New Delhi. Annexure E 
is the letter written by DS ( E ) Aimcer to the Sr. DME 
( DL ) ABR , DAME (DL ) FL , DFO ( DL ) -ABR 
FIOFA -GIO regarding seniority of Class III 
stafl , Mechanic department. Diesel Mecha - . 
nics Gr. I Ab Road . Aimeer ABR FL 
shed divn . dtd . 4 - 1 - 1979 990 M . Karyalaya , 
Ajmeer did . 12th Sen ., 1983 . Karvalava G 
Saghya - 90 hy DLR Ajmeer. By Ex . 28 , the second 
party has submitted further DE list mark 281 is the 
letter written by Daniram to the DRM ( E ) Aincer 
regardins seniority list. Mark 28 1 is the letter written 
ho Amrit Singh Kular to the DRM (Aimser ) dtd . 
20 - 8 -81. Mark 2813 is the letter written hy Bimal 
Ashirani. Mark 1814 is the letter written hy Dein . 
chand , Mark 2815 is the letter written by Mangilal. 
Mark 2816 is the letter written hu Pran Singh . By Ex . 
45, the second party has submitted an anplication tay 
rrodicc certain documents which are of utmost im 
nortant from stariding this tiaput , After laring the 
marties , the Tribunal har allapud the cocont morty to 
nroduc- thon documents hv Ex. 46 . Er, 4611 is the 
compre of the latter Nn . Eig ? 81814 ? did 7.. 1. 1067 M .. 
461? is tha cony of the ( nytte nntifiantion No. 11 
issued on 16th October, 1972 . Mark 4613 is the copy 
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of the notification No . 30 of 1973 issued by the Gene 
ral Manager Western Railway, Bombay did . 1st Octo 
ber, 1973 , 464 is the copy of letter NO, EU 160155 / 
121 EU | 116068 |714 dtd . 20 -4 - 1981 from General 
Manager addressed to two recognised Unions with a 
cony to Divisional General Manager , Ajmeer, Mark 
4615 is a copy of letter No . E 2 1030 25 -ABR - FL , 
dtd . 22nd March , 1979 from DGM , Ajmeer to Unions 
functioning in railways. Mark 1616 is the copy of letter 
No. E {L / 1093025 GM - I-Gr. ISABR -81 dtd . 20th 
July , 1981 fron DRM , Amcer , 16 ! 7 is a copy of letter 
No . AL 839 18 - Part - III dtd . 1 - 11- 1981 from DRM 
( Fstr ) Ajmeer , 46 9 is the cony of lanter AİL !8391 
18-Part-II. dtd . 29 - 12 - 88 froni DRM . Aimeer. 46 . 9 is 
the photo -stat copy of pagc No. 63 of the Indian 
Railway Establishment Manual-Part-I indicating rule 
306 . 4610 is the copy of IRE manual-Part - I page 71 
indicating rule No. 321, 46 / 11 is the copy of IRE 
manual Part- 1 page No. 73 indicatiug 326 ( 3 ). 4612 
is the photo state opv of page 11 of Indian Rly Estt . 
Gode . 46 /13 is the copy of seniority list declared vide 
No . EL - 1030 - 85 (Gr. 1) Abu road Fulera atd . 
20 - 7 - 1981 together with a list of 119 employcos. 
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8 . By Ey . 39 Shri Radheshyani K , Sharma Asstt. 
Personnel Ollicer at the office of DRM ( E ) WR , 
Ajmeer has filed affidavit on behalf of the first party 
and with that affidavit he has submitted two docu 
ments. Annexure A is the docuniant wļlich is the 
copy of circular No, F -839- 7 - 1 dated 13t1: April, 
1972 from CCE ( A )- CTG addressed to all DSS and 
others . By Annexure B he has subnitted the 
documents regarding rules for. hifurcation of Diesel 
cadre dated 9-5 - 1978 . Annexure C is the Divisional 
Onicer s letter daled 4 - 1 - 1979 regarding seniority of 
Class [ll stail of mechanical lapartment. By An 
nexure D circular issued by DRM Ajmeer regarding 
bifurcation of Diesel Maintenance cadre (Mechanical 
ning ) — eniority of artisan staff in Diesel , shed 
ABR -FL, dated 8 -5 -1981 is produced . 


9 . The second party has given oral evidence on 
allidavit of Ex, 18 and was cross- examined by the 
first party s advocate. By Ex . 24 the second party 
lias closed their evidence. 


7 . The first party has submitted a list of documents 
with the written statement by Annexure R . I vide 
office order dtd . 30th July , 1982 No . E | L -838 -20 
Part- 111 issued by DME , Ajmeer . Annexure - R . II is 
the letter addressed to the Secretary WREU , Bombay 
and Secretary , WRMS, Bombay Central dtd . 28th 
April , 1981 issued by GM . WR , Bombay . By Annex 
lure R . III statement showing comparative position of 
seniority has been submitted . By Annexure R . IV letter 
issued by DRM Ajmeer to Șr , DME- ABR - BAME -FL 
DFO - ABRFL . SBI dtd , 8 - 5 - 1981 bifurcation of Diesel 
Maintenance cadre (Mechanical wing ) . By Ex . 18 
Shri Vishnuprasad J. Mistry has filed an affidavit and 
he was cross-cxamined by the first party advocute Shri 
H . A . Shah . With that affidavit he has filed two docu 
ments by Annexure A & Annexure- R , Annexure A is 
The rules for bifurcation of Diesel cadre issued by 
GM ( E ) WR bearing No , FM934 SIL (AVC ) dtd . 
9 .-5 -78 , Annexure B is a circular dtd . 3rd January , 
1967 No . E - 839/ 8 |42 issued by GM ( E ) regarding 
promotion , reversion and transfer of Class - LIT staff , 
Mechanical Department, Dirsel Staff. By Ex. 26 , 
the first party Rly has submitted a list of document. 
261 is the promotion policy of employees from 
Diesel Mechanic Gr. I to Chargeman , 2612 is the 
letter No. E -839 -842 dater 3 - 3 -67. 2613 is a letter 
MO. ENT834181111 (AVC ) clated 0 - 5 . 79 25 .4 is 
dhe seniority list of 4 - 1 -79, 265 is the letter calling 
for selection , to the emplovees under reference of 
Brij Mohan . Copy of this document has been given 
to the second party and it is produced and was 

llowed by the Hon bl Tribunal. By Ey 07 the 
first party Riv . submitted further documents. 2711 
is the promotion policy of employees from Technical 
Gr. I to Chargeman , 2712 is the GM s letter No. 
E -83918142 daten 3 - 1 -67. 2713 is the letter No 
- AM | 834811 ( AVC ) datert 9 - 5 - 70 , 2714 is the senio 
ritv list dated 4 - 1 - 79 . 2715 is the letter calling for 
selection hv Jr . Chargeman . All these lists of docu 
ments are endorsed by the second narty . There is 
no tieclion for its nroduction . Hence this Tribunal 
has ordered the production of all those documents 
ind production was allowedt, 


10 . The first party has examined Shri Mohanlal 
Shivranj S . by Ex . 34 . During examination -in - chief 
of that witness adjournment was sought for produc 
tion of document. The examination in chief was 
adjourned on 12 - 10 - 1994 . Though sufficient time 
was given to the first party for production of witness , 
the first party was unable to produce that witness, 
though ordered by the Tribunal. By an application 
dated 25- 7 - 96 of the second party at Ex . 43 , the 
Oral evidence of the first party was closed and affi 
davit filed on bwhalf of the first party has rejected 
as cvidence for the want of cross -cxamination of 
Suri Radheshyam Sharina and the right of evidence 
of first party was closed . NOT Only that witness of 
the first party, who has, deposed before the Court 
was also not present for further chief examination . 
Hence his evidence is also rejected for want of cross 
examination . 


Il. Heard the learned advocate for the sccoud 
party Shri T . R . Mishra . He has submitted that the 
workman concerned in the reference were not given 
proper opportunity regarding abolition of their senio 
rity list. O order dated 9 - 5 - 78 and thus by altering 
the seniority list, the workinan concerned in this 
reference , though arc on the top the first party 
promoted junior most enzployee mentioned at Sr . No. 
4 , 5 , 7, 8 , 9, 24 , 29 , 30 , 31, 45 , 48 and 
52 , 53, 56 , 57 , 63 , 64 , 65 , 66 , 68 , 69 , 
- 74 , 76 , 77 , 78 , 79, 81, 84 , 85, 86 , 87, 
88 , 89 , 90 , 91, 92 , 93 , 94, 95 , 96 , 
98 , 99, 100 and 104 arbitrarily . Thus, the emp 
loyecs mentioned in the schedule of reference arc 
still working in the scale of Rs. 380 — 560 , if they 
have been promoted have got two to three stage 
furtber promotion . " Though Cuticiliation proceedings 


T 


- 


- 


The presentition 
though one post of charge -mas 
seniority report their casco is a selection posthus the 
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were pending, the first party decided further promotion these 24 , who qualified at the trade test were allowed 
of junior employees ignoring legiumate claim of ihe seniority position as due vide letter dtd . 8 - 5 - 81. Thus, 
senior employees already working in the lower cadre the senjority list notified under letler dtd . 26 - 12 -1978 
since years. A list ot 10 names has been submited , and 4 - 1 - 1979 were cancelled vide letter dtd . 8 -5 - 81 . 
as an annexure to the notice of strike , who are senior The present workmen have never challenged their 
most ranking on the top in the seniority list and en sen :ority position though one month s time was al 
titled for promouon in the higher category . They are lowed to report their case . The post of charge -man 
working in the present post or Diesel Mechanic ul. 1 in the scale of Rs. 425 - 700 is a selection post comp 
since 1976 onwards. Thus the promotion was ignored rising of written test and viva -voce test. Thus the 
in a most arbitrary and capric .ous manner. There was regular promotion to the post of chargeman scale is 
no udverse remark against these senior employees in subject to the passing and the selection of Shri Brij 
their confidential report and they have unbieminished Mohan and others do not stand a chance for promo 
service record and the present workmen are entitled tion and the persons have been assigned correct senio 
for promotion to the higher grade . This acuon of the rity position and now seniority list is legal and as per 
railway administration is quite illegal, invalid and in rules . Thus he prays for the rejection of the refo 
operative in law . They have adopted the pol.cy of rcoce. 
pick and choose in the matter of promotion and it is 
discriminatory for certain ulterior reasons, tbough they 13 . In this reference the following points are to be 
have individual representat. on ou several occasions, decided for my consideration , 
but there was no favourable reply to these workman , 
Thus the action of the railway department is punitive 

( a ) Whether the action of the first party i.e . 
in nature and the senior -most employees have been de 

General Manager: Western Railway, Bombay 
nied higher scale without any proper cause or reason 

in modifying his order dtd . 9 - 5 - 78 is legal 
and the said action of the Kailway aaministration is 

and proper ? 
contrary to the rules and regulations governing the ser 

( b ) Whether the change of seniority of the work 
vico condition of the railway employees. Thus the 

men concerned in the reference is just, legal 
workmen of this reference are entitled for the promo 
tion in the higher scale as per the railway manual. 

and proper ? 
Thus the second party requested this Tribunal to allow 

( c ) If the answer to the above two points are 
the present reference and to direct the railway adinini 

negative, the workinen of the reference aro 
stration to promote the employees under the schedule 

entitled far deemed promotion with retros 
of reference in the scale of Rs. 425 -700 and in higher 

pective effect. 
scale as well in order of seniority list and to grant 
arrears of pay and allowances and other fringe benefits 

( d ) What relief should be granted to the concer 
as if these employees have been promoted in the 

ned workmen in the reference . 
higher scale of Rs. 425 - 700 , Rs. 550 - 750 and 
Rs. 700 - 900 and to declare the employees mentioned 

My answer to the above points are as under as 
in this reference are senior -most and are entitled for 

per the reasons given below : 
promotion in their turn . Thus the injustice done to 

( a ) In negativo . 
those workman should removed and the relief should 

( b ) In negative. 
be granted . Some of the employees are retired ear 

( c ) In affirmative . 
licr. Hence necessary monetory benefit should be 
given to those workmen also . 

(d ) As per order 
12 . Heard Shri H . B . Shah , Advocate on behalf of 

Reasons : 
the Railways. It is submitted by him that for getting 
promotion , the seniority is not the only criteria . There 18 . It is an disputed fact that in the month of May , 
was bifurcation of the loco shed and diesel shed and 1978 , steam and diesel cadres were bifurcated on ad 
in 1973 the first party has rightly denied promotion to ministrative ground . The General Manager vide his 
the workmen concerned because the seniority list of letter No . EM 8341811 ( FBC ) did 9 - 5 - 1978 framed 
diesel mechanic Gr. I & II were not notified by the necessary rules ( as per Annexure - A ) of the workers , 
letter dtd . 1 - 10 - 1974 . Shri Brij Mohan has assigned who are involved in the present reference and cleared 
seniority position at Sr. No. 78 as Diesel mechanic the test of Mechanic Gr, I & JI in the year 1977 and 
Gr. III. He never represented against this seniority they were placed in the seniority list prepared in 1979, 
position and he was promoted as D esel mechanic persuant to the General Manager s circular dtd . 9 - 5 -78 . 
Gr. I on 9 - 8 - 1982 . On 9 - 5 - 78 a policy decision was On bifurcation the question of maintaining the senio 
taken by the head quarter office in consultation with rity, General Manager issued a letter No. 839 | A | 42 
both the recognised Trade Unions regarding bifurcation dtd . 3 - 1 - 1967 deciding that the seniority of the main 
of seniority of diesel staff w .e .f. 1- 5 - 1978 . Thus in tenance staff is absorbed in tho Diesel maintenance 
compliance to para A of General Manager ( R ) Bom staff should be fixed on basis of the length of service 
tay s letter No . 9 - 5 - 1978 and the seniority list was in the grade. The circular dtd , 3 - 1 - 1987 is at Ex. 
informed vide letter dtd . 4 - 1 - 79 . After discussion 461. Thus ( iii) for bifurcation of diesel cadre dtd . 
with the recognised Trade Union , The General Mana - , 3 - 5 -18 provided in para A is as follows : 
ger ( Personnel) took an administrative decision by 
letter No. E ( L ) |1160595" L EV ,11601681274 . Thus " (ii) Senior man working in grade lower than 
24 cmployees were given trade test to assign them 

their juniors due to late entry into Diesel 
position as per General Manager s decision . Among 

cadro will be promoted on their being found 


letter personnel) toorade Union, The After discs was 


( 
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( ii ) 
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The seniority of Mech . Gr. II & Gr. I of 
1974 should not be disturbed except for 
interpolating the names of 24 Artisan as 
brought above . 


suitable on bifurcated Dicsel Cadre the selec 
tion suitability tests will be conducted in 
which the persons will be called according 
to their original senjority on the steam side 
irrespoctive of the fact ibat seniors working 
in lower grade in diesel side while their 
juniors who may be working on higher 
grade . On the seniors passing the selection 
suitability test in the first attempt the juniors 
will be reverted if necessary to make room 
for the seniors." 


In that rule there were three major grades : 


( a ) Those who are working on the Diesel Cadre 

on 1 - 10 - 73 whose option appearing in the 
Bi-Monthly Gazette No . 13 of 1 - 10 -73. 


( b ) Those who weic exercised optiun referred 

above in para 1 ( a ) . 


( c ) Those who have been transferred brought 

into the DieselMaintenance cadre subsequent 
to 1 - 10 - 73 and are working at present 
there . 


Not only that on the separation of Diesel cadre, rc 
lative seniority of the staff in the separate Diesel 
cadre would be prepared on the basis of their rela 
tive position on steam cadre ; the staff would be given 
proforma seniority on the steam side which they would 
have occupied but for transfer to the diesel cadıc as 
on 1- 10 - 73 would be ignored . It is also an undis 
puted fact that the concerned workman in the present 
reference before 1973 these workman are senior and 
have cleared test and selected as mechanic Gr. I. 
This is proved by affidavit at Ex . 18 by Shri Vishnu 
Prasad J. Mishra . Thus the original circular dated 
9 - 5 - 1978 is in conformity with the Railways Estab 
lishment Manual paras 356 , 311 and 321. Thus tho 
bifurcation of stem diesel was made in 1978 . Another 
seniority list was prepared on the basis of length of 
service , which is on record at Annexur -Edit . 4 - 1 - 79 
of the statement of claim . In that last the concerned 
workman S |Shri Brijmohan at Sr . No . 3 , M . Chin 
tambi at Sr. No . 10 , Dhani Ram at Sr. No. 11, Surjit 
Singh at $ r, No . 12 , Dharma Lal at Sr. No. 13 , Kan 
tilal at $ r. No . 19 . Vishnuprasad J. Mishra at Sr. 
No. 21, Pran Singh at Sr. No. 22 , Chunilal at Sr. 
No. 25 , Amrit Singh at Sr. No . 73. Thus the origi 
nal circular of May, 1978 is in conformity with the 
Railway Establishment Munual pages 306 , 311 , 31715 , 
of Indian Railway establishment code. However, the 
General Manager by his letter No . EU 11601551121 
dt. 28 -4 - 1981 issued by igrioring the provision of 
Railway Establishment Manual on administrative de 
cision and the General Manager in that letter clari 
fied that : 


Though these were the personal decision of the Geno 
ral Manager interpolating the names of 24 employees 
who arc junior than the workmen involved in this 
reference and a grave injusticc is done resulting in 
denying promotion to employces who are senior and 
selected in trade test. Thus injustice was caused to 
senior employees and it is the root cause of dispute . 
It is an admitted position that there are two gazeite 
notifications No . 14 dt. 16 - 16 - 1972 and No . 13 
dt. 1 - 10 - 73 and it is produced by the second party 
and it is no record and it is not denied by the parties . 
Prior to this notifications , the concerned workmen of 
this rcference come into diesel side i.e . in 1969- 70 . 
Therefore , even according to the original seniority 
the workmen in the present reference were senior and 
they were senior in steam side also . However , per 
sonal circular issued by the General Manager ignor 
ing all thc rules and norms brought 24 juniors and 
they are made senior to the workmen involved in the 
present reference . As per the common rule , if the 
seniorily is granted from the length of service , it is 
Dot known as to how Railway Administration has 
denied the seniority on the basis of length of service 
iv workmen involved in present reference . And & 
new seniority list came into existence vide letter No . 
E / 4 , 1030175 (Gr. 1 ) BR ;FM dt. 20th July , 1987 . 
The resultant effect of this sepiority list was that he 
seniority of workmen in the present reference chan 
ged and employees who were junior to these work 
men were promoted in the year 1989 from Moch . 
Gr. I to Chargeman . These employees were at Sr. 
No. 4 , 5 , 7, 8 , 9 , 24 , 29, 30 , 31 to 45 , 48 , 52 , 53 , 
58 , 57 , 63, 64, 65, 66 , 68 , 69, 74 , 76 , 77 , 78 , 79 , 
81, 84 85 , 86 , 87 , 88 , 90 , 91, 92 , 93 , 94 , 95 , 96 
98 , 99, 100 , 104 . There are other junior inost cmp 
loyce , in the said seniority list. Thesc promoted per 
sous however got promotion from the scale of 
Rs, 524 - 750 to Rs. 560 - 750 and soine cf them are even 
working in the grade of Rs. 700 - 900 without addi 
tirnal increment and the persons mentioned in the 
scncdulc of the reference were denied their legal 
right, though they have cleared the selection test. Thus 
the reason given by the General Manager in the 
letter dated 28 -4 - 1981 is that with the discussion of 
both the recognised trade unions . Thus due to the 
revision of the seniority list in July, 1981 the emp 
loyees of the present reference werc denied their 
legal right without giving any opportunity of hearing 
or without assigning any reason. Thus the Gencral 
Manager has no authority and power under the law 
to ignore the statutory provisions of the law for treat 
ing juniors as seniors and seniors as juniors . The Rail 
way Establishment Manual paras 311 and 321 
categorically shows that the seniority of the cmp 
loyecs is to be maintained strictly according to their 
date of appointment and unless the cmployees re 
quests the Administration to trossfer him to a diffc 
rent cadra cr different selection for his personal 
reasons, he will not loss the original seniority at all. 
Thus it is very clear that the action of the adminis 
tration was totally unjustified and without giving any 
opportunity and this instruction was in cloar viola 


1. 


The 9 - 5 -78 circular may be applied in a 
limited sense to the opteas, who have op 
ted in response to the Gazette Notification 
No . 13 only and that the seniority of 24 
employees who are left out should be inter 
polated without reversion to those juniors 
already promoted . 


H 
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tion of General Manager s letter: dated EM / 823 / date. That he seniority of itc, steam shed workers 
8 / 11 (AVC ) , dated 9th May , 1978 . 

ure biaintuned when icy pied for diesel shed . 

Thus thc worker in the present reference liad cleared 
19 . The concerned viorkmen have filcd their ob the test of Mechanic Gi. I & Il in the year 1977 
jection to the authority by Ex . 28 / 1 to 28 / 6 , but and they were entitled for the promotion to the next 
the Railway administrulion did not pass any order post and they have passed the selection suitability test 
regarding the seniority list. . 

und they should be called according to their seniority 
20 . The seccrid party has led as evidence by Ex. 

on the steam side irrespective of the fact that the 
18 which is the affidavit of Shri Vishnuprasad 

senior working in lower cadre in steam side while 
Mishra and in his evidence he has narrated the 

the junior who may be working on higher cadre and 
whole fact regarding the cbringe of seriority list . 

on the senior passing the sunability test in first at 
He was cross- examined by clic qcpresentative of the 

tempt, the junior wul be revcried if necessary to make 
first party . In his cross .examination it has become 

TOon for the senior. Thus thesc instructions were 
clear that on October, 1974 the seniority list of 

ignored and the employees at St. No. 4 , 5 , 7, 8, 9 , 
Mech . Or. I were published and the seniority list of 

24 , 29 , 30 , 31, 45 , 48 , 52 , 53 , 56 , 57, 63, 64, 65 , 
diesel shed was issued in 1979. Thus by introduc 

: 06 , 68 , 69, 74 , 76 , 77 , 78 , 79 , 81, 84 , 85 , 86 , 87 , 
tion of new Seniority list in 1981, the seniority list 

oo, 89 , 90 , 91, 92 , 93 , 94 , 95 , 96 , 98 , 99, 100 aná 
of 1971 and 1973 were cancelied . As per rule 321 

104 bave bcen promoted in the year 1981 from the 
vi Indian Railway Establislinient Manual (Part 1 ) ? 

Vicclanic Gr. I io chargeman . All these persons who 
Tlie railways servants may be permitted to see the 

are promoted are juniors to the employees mentioned 
seniority list in which their numes are placed in the 

in the schedule of the reference and these persons 
seniority list and they may be informed and the 

have got further three promotions without any selec 
objections if any may be filed within one ycar after 

tion . Thus the workmen involved in the present re 
the publication of the seriority list or those who 

ference were not called for selection to the promo 
cannot conveniently be arranged , they may be infor 

tional post and grave injustice have been done to 
med on request is to their in the seniority list and 

these workman by the railway authority for not cal 
staff concerned may be allowed to represont about 

ling them for the selection to the promotional post, 
the assigning of their Seniority within a period of 

though they were entitled or calliing thein 10 die 
one year after the publishing of the seniority list . 

selection post. Thus looking to the General Mana 
In no case - revision in seniority list be entertained Der s letier dt. 3101 . January , 1967, regarding promo 
beyond this period , Looking to this provision , the 

t10ns it was decided that the cadre of steam and die 
concerned workmen have filed their objection within 

sul majitenanco staff should be separated . The steam 
the stipulated time regarding seniority list published 

· side staff will be eligible for promotion only on the 
in · 1981 and the objections are at Exs . 28 / 1 to 

!ezin side and diesel staff vily on the diesel side, 
28 / 6 , but the railway admunistration did not beed 

and there would be no interchangeability between 
to their demands and no reply was given to the 

· them . However, this will not preclude the steam 
concerned workmen , regarding the objections they 

· stoff being absorbed on the diescl maintenance in 
raised about the seniority list. 

equivalent grade after training. until the stoam and 
21. It is clear that the concerned workman have 

cliefel cadres stabiliscs and absorption of surplus 
Opted to the Diesel sidc prior to the Notification 

w steain statt in the diesel maintenance post is finalised . 
No . 13 dated 1 - 10 -1973 and Notification No. 14 

. The seniority of gteam maintenance staff absorbed in 
dutud 16 - 10 - 1972 and prior to these Notifications 

: the dievcl maintenance post should be fixed on the 
the concerned workmen opted for the diesel local 

basis of length of service in the grade . Thus the 
shed in the year 1961- 76 . Thus even according to 

seniority should be calculated from the date of entry 
the original seniority the workmen in the present 

into the grade. It is clear that workmen in the 
reference were senior and in steam side also they 

present reference have gone training and have passed 
were senior Thus 24 interlocated employees who 

· the trade test. After the training as a diesel staff they 
were junior to the concerned workmen are made 

were entitled for the promotion when the vacancy 
senior to the workmen involved in the present refe 

. arise for the bigher post. : However, the railway 
rence . Thus the resultant eſtoct of this change was 

authority have denied the opportunity to the present 
that the workmen involved in the present reference 

workmen without assigning any reason to the present 
were denied Pontion from Mechanic Gr, I to 

workmen . Thus grave. injustice have been done by 
Chargeman and further four steps in the hierarchy 

the railway authority in which the persons will he 
of posts . Thus the juniors have retired reaching 

ralled according to their original seniority on the 
troc. sicps alçad in the scale of Rs. 700 - 900 and steam side irrespective of the fact that seniors are 
Rs. 100 — 2200 and above as the workmen involved working in lower grade in the diesel side while their 
in the Fresent jeference remain as .Mechanic Gr. I 

senior juniors who may be working in the higher 
inly . 

prade on the seniors passing the setection suitability 

test on the first attempt, the juniors will be reverted 
22. Looking to rule 323 of persons who weia if necessary to make room for the seniors. Thus 
directly recruited in the Lcccmotive Component there is no evidonce that workmen in the present re 
Worli s , shall be deemed to havc been transferred to ference did not pass selection suitability test on the 
the Dirrel Locomotive Works on 1 - 8 - 1961, the date first attempt. Howover , if they were not called for 
on which tfie Diesel Locomotive Works was sct promotion thrugh they were entitled , for selection 
qp . The grade held by them as on 1- 8 - 1961 suitahilitv test and , iniusticc is done to the present 
and the length of non -fortuous service in that workinen , Thus thợ juuiors were prontoted, and the 
Brude , shall be the basis for fixing their selective worl,men in the present denied the right of promotion 
šoniority in the Diesel Locomotive Works on that by not calling them to the silentina vitability test . 


Thution, theerence way author 
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24 . Thus it is clear that the workmen in the pre 

4 Surjit Singh 
sent reference are seniors in the seniority list and 

5 . Dhannalal Saini , 
they were entitled for promotion to the higher post, 
The first party has not called them for the selection 

. Kantilal Manishankar 
suitability test, Thus the workmen in the present re 
ference though eligible persons to be considered for 

7 . Vishnuprasad S !o Jamunaprasad 
the higher post, but they were not sent to the selec 

3 . Pransingh Barkatram Sathi 
tion suitability test and juniors were sent to the sel 
ection suitability test and they were promoted . Thus 

9 . Chunnilal Slu Bhagwandas 
the act of the first party is contrary to law and rules 

10 . Amriksingh Kular Slo Jagatsingh 
made by the first party and the worknon in the pre 
sent reference were denied promotion though they 

Diesel Mechanics is herehy set aside . 
were entitled for tho promotion . This action of the 
first party being contrary to law and against the rules The railway administration should give deemed 
framed by the railway authority , the workmen in the proinction to the workmen referred in the schedule 
present reference were denied opportunity for pro of the reference to the post of Chargeman from the 
motion , though they were entitled for promotion . oate of their respective junior cmployees bave been 
Thus it is directed to the first party , railway admin picimoted and shall pay arrears of wages with ret 
istration , to treat the concerned workman in the pre 

sospective effect from the dates their juniors have 
sent reference as senior in the seniority list and due 

hcen promoted. Thus the railwav administration 
to denial of the promotion the present workmen have should pay all consequential benefits of promotion , 
saffesed great economic loss. Thus all the conse lization of pay and payment of arrears to the pre 
quential benefits like , promotion fixation of pay and : sent workinen referred in the schedule and re - fixation 
payment of arrears are awarded to the present work of pension in respect of those employees involved 111 
mon and the consequential benefits of ra -fixation of the present reference who have retired from the ser 
pension in respect of those employees who have re vice op the railway administration , 
tired from the service of the railway administration 
is hereby directed . Thus, it is direc :ed that the pre 

3. The arrears should be paid within 90 days of 
sent workmen should be treated as promoted to the 

the receipt of this reference by the first party to the 
higher post on the date when the juniors to the pre 

workmen mentioned in the scference 
sent workm : n have been promoted to the promo 
tional rost and they should he given all the nicne 

4 . The first party should pay the month of Rs 1500 
toy bonefits which the junior workinen have received 

10 the second party . 
due to promotion of the junior workmen . 

. I KAZI, Presiding Officer, 
25 . Thus looking to the ahove observation it is 
tar that the first party railways have violated the 
rules and regulations for promoti ] by issuing the 
revised seniority list of 20th July, 1981 and promo 

i foratst, 22 47NT, 1998 
ting juniors employees to the post of chargeman while 
denying the promotion to l! c urikrien of the picsent 

ofT . 1 . 2056 : - TefTe farata ufafah 
reference . Thus, it is directed that the railway a7 
minritration should give the cleeriod promotion to the 

1947 ( 1947 AT 14 ) TNITT 17 Taar . # 
workmen of the present reference to the post of केन्द्रीय सरकार स्टेट बैंक प्रांप इंडिया हैदराबाद के 
chargeman from the date their respective junior cm प्रबन्ध तंत्र के संबद्ध नियोजनों और उनके कर्मकारों के बीच , 
plovees were promoted suid that tha senjority shall be 
re -constituted treating the present workjan as sen 

प्रनबंध में निर्दिष्ट छोगिक विवाद में केन्द्रीय सरकार 
iors . It is further directed that the railway adminis औद्योगिक अधिकरण - -- 1, हैदराबाद के पंनपट को कशिन 
tration shall pay arrears of wages in the scale oſ 
Rs, 225 - 700 with retrospective effect to the present 

at 7 TT # FR . 97 32- 9- 1998 F GT 
workmen from the dates when their juniors have 

STT TI 
teen promoted and all the consequential monetory 
henclits shauld he given to the present worknen as 
given to the junior workmi . Hence I pasi the fol 

[ORIJA- - 1 2012 /71/ 9F - 16 , 977 . ( 27. 1 ) ] 
lowing order. 

07. 5 . ATT, TEF fy777 


New Delhi the 22nd Seniemher, 1908 


ORDER 
The reference is ailrwert. The order passed by the 
ruilway authority dtd . 20 -7 - 1981 regarding the senin . 
rity of the Moch . Gr. I is hereby set aside and the 
crder of the General Manager modifying his order 
itd . 9 -5 - 1978 cffecting claim of senjority of SlShri. 

1. Brijmohan So Ramchandra 
2 . Chitambi 
3 . Dlaniram Slo Ramswaroop 


SO . 296,-- UL pristance of Section 17 of the Industrial 
Disputes Act, 1947 ( 1 . i 19 .1 " ) , the Ceniral Government 
herchy publishe s the illvard of the Industrial Tribunal-I , 
H erald 15 hown into Anture in the induktsia 

diyrute bçile011 the enployer ; in relation to the manage 
mint of Stute Bank of India , Hydujalid and their workman . 
which was received by the Central Government on 22 - 9 . 1998 . 

INO. 11-12012171 / 96 -IR ( B - 1) ] 
P . J. MICHAEL , Desk Officer 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

TIYDERABAD 
PRESENT : 


Sri C . V . Raghavaiah , B .Sc., B .L .. Industrial Tribunal-1, 

Hyderabad , 
Friday, the 31st day of July, 1998 
Industrial Dispute No. 46 of 1997 

BETWEEN 
Sri S. Sataiah , S / o Vanalah, RO 3 - 54 -62, 

Saraswathi Nagar Colony, Lothukunta , 
Secunderabad - 500015 

Petitioner / workman 

AND 
The Chief Manager , 

State Bank of India , 
Yellareddyguda Branch , Hyderabad . . Respondent / 

Managoncot. 


The petiltoner further contended that as per the staff 

circular dated 16 - 11 - 79 issued by the SBI, persons 
who are appointed ternporarily and who have com 
pleted 270 days of service between 1- 7 -72 to 
30 - 6 - 75 should be absorbed in existing regular 
vacancios and another circular No . 8.5 was issued 
in the year 1975. And presently also persons who 
have put in more than one year of servico have to 
be absorbed in thợ existing regular vacancies as 
per tho circular issued by the State Bank of India 
from time to time as such ho is entitled to be 
absorbed as the action of the Respondent Bank 
in terminating the crvices is arbitrary and illegal, 
He also contended that Inspite of repeated requests . 
the respondent bank did not continue him in service . 
Henco he approached the Asstt. Commissioner 
Labour but the conciliation proceedings endod to 
failure leading to reference of the disputo to this 
Tribunal. The Petitioner thus prayed that the 
rospondent may he directed to reinstate him into 
service with back wages continuity of service as 
the action of tho respondent in terminating him 
from service from 10 - 1 - 95 is bad in law . 


APPEARANCES : 
M / s. C . V , Mohan Reddy , D . R . Prasad , Advocates 

for the Petitioner , 


M /s. B . G , Ravindra Reddy and S . Prabhakar Reddy , 
Advocates for the Respondent. 

AWARD 
The Governmont of India by its Order No. L - 120121/71 / 
96 - IR ( B - 1 ) , dated 14 - 7 - 97 made this reference U / ,. 10 ( 1 ) ( d ) 
and 2 ( A ) of tho Industrint Disputes Act, 1947 hereinafter 
called the Act for adjudication of the industrial dispute 
montioned in tho Schedule which reads as follows : 
" Whether the action of the management of State Bank 

of India , Hyderabad is justified in terminating tho 
serviços of Shri S . Satariah , Ex. Watchman with 
effect from 10 - 1 -25 without following the provisions 
of Section 25- F of the T, D . Act ? If not to what 

relief hc 18 cotitled to you 
The reference was registered ag 1. D . 46 / 97. Both the 
parties appeared after heing served as well as made their 
appearance through their advocates and filed their pleadings. 

2 . The potitioner filed a detailed claim statement with 
the following allegations : 
Ho has served in the Indian Army from 9 - 9 - 1975 10 

30 - 9 - 1990 . And he retired from service after 
Serving for 15 years . Ho was in search of job 
durlag 1993 He came to know that there are 
vacancies of watchman in the State Bank of India , 
Hyderabad rogion. Hence , ho approached the Local 
head ofice of State Bank of India in September , 
1993, submitted an application to the Circle Security 
Officer who iss !led lotter datod 27 -9 - 93 asking him 
to approach the respondent bank of Yellareddyguda 
· Branch . The respondent thereafter issued appoint 
meat order to him on 8 - 10 - 93 appointing him as 
temporary watchman on daily wages. He was 
however asked to report at the factory premişcs of 
Ajit Alloys Private Limited , Kondamadugu and 
further directed to keep watch over the stock and 
machinery of the said company. The petitioner 
complied with the said direction from 8 - 10 - 93 cn 
wards along with two other persons who are also 
appointed on temporary basis 16 watchman by 
working for 8 hours per day in shift system . He 
worked continuously without taking any holiday 
or leave till 10 - 1 -95 and at the time of joining he 
WAS paid ag sum of Rs. 1, 785 per month as salary 
which was later enhanced to Rs. 1 ,845 and thus 
the petitioner worked for 459 days and his work 
was being supervised from time to time by Albar 
Khan and Thyagarajan , ficld officers of the bank 
at that time. But he was surprised when he was 
asked not to attend to duties with effect from 
10- 1 - 95. But no order of termination was given 
And further there is violation of Section 25- F 
of the I. D . Act, 


3. The respondent bank Aled a counter relating the claim , 
It admitted that the petitioner worked as a temporary watch 
man from 8 -10 -93 to 10 - 1 -95 to keep watch over the stock 
and machinery of Ajit Alloys Private I Imited company, ito 
borrower. It however denied that the petitionor was the 
employce of the respondent. It on the other hand oonton 
ded that ho was the employee of the Ajit Alloys and com 
pany on whose behalf the respondent acted as mediator and 
paid tho salary dobiting the samo from the account of Ajit 
Alloys and company. It thus contended that as the petl 
tlonor wag not his employee, the question of terminating of 
bis servico does not arise and there is no violation of 
Section 25 - F of the Industrial Disputes Act. Further tho 
appointment order issued in favour of the petitioner by 
the Branch Manager of the respondent has no legal sentity , 
It further contended that specific procedure was prescribed 
regarding the workman for Aling up the post of watchman 
and Armed Guards . As per tho paid procedure the vacan 
cies have to be notified to the Director, Sainik Welfaro 
Government of Andhra Pradesh and it has to sponsor tho 
candidates in the ratio of 1 : 6 and that bank will hold 
the interview observing tho reservation policy. If selection 
will be mado and successful candidates will put on probation 
for a period of 6 month and that as no much proceduro was 
followed in this case even if it is assumed that the petitioner 
is the cmployee of the respondent ho is not entitled of rellot 
of reinstatement or absorption as he was not appointed to 
any regular vacancy by following the above procedure . It 
thus contended that this reference is not maintainable and 
Section 25 - F of the Act under which reference is made is 
not attracted to the facts of the case . It prayed for rejecting 
the referenco . 

4 . On the above contentions, the following points arive for 
consideration : 


( 1 ) Whether the nction of the Management, State Bank 

of India , Hyderabad is justified in terminating the 
services of Sri S . Sataiah , Ex. Watchman with effect 
from 10 - 1 - 95 without following the provisions of 

Section 25. 7 of the 1. D . Act ? 
( 2 ) If not, to what relief he is cotitled to ? 
3 . In support of his contention , the petitioner Sutajah 
examined himself as PW - 1 and marked Exs, W - 1 to W -11. 
On behalf of the respondent bank one Sri B . V . Subba 
Rao , Chief Manager of Yellareddygud . Branch was examined 
as MW - 1 and Exs. M - 1 10 M -5 are marked , 

6 . Points No. 1 and 2 It is the case of the petitioner who 
is an exeserviceman that he has been appointed as a temporayr 
watchman in the State Bank of India , Yellareddyguda Branch 
on 8 - 10 -93 under Ex, W - 1 order by than Chief Manager on 
the basis of the letter given by the Chief Security Officer 
but he was however asked to work in the premises of the 
Ajit Alloys Private Limited Company by keeping watch 
over its machinery , etc ., but he was paid salary by the bank 
under Exg , W - 2 and W - 3 chemes that his work is being 
supervised by the field officers of the bank who have signed 
in Ex. W - 4 attendance registers maintained by blm , and though 
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he worked for 499 (lays continuously , he was terminated 

11. The evidence of petii7er would show that he was 
from service orally on 10 - 1 -95 , witiout following the appointed as watchman by ths lxink . lle was puid wages by 
procedure prescribed U . s. 2 .3 - 1 of the 1. D . Act. It is his the bank . His work was supervised by the bank and that 
further case that in spite of repeated iepresentations made he was further asked to licep watch over the machinery of 
undes Ex . W - s , he was not taken into service though Ex . Ajit Alloys Private Linjited but he is not the employce 
W - 10 and W - 11 circulars issued by the head office provides of the said company. RW - 1 on the other hunkel stated that 
for regularisation of employese who have worked for 240 the peliiioner was the employee of Ajil allery Private Limi 
daye continuously ani that he moved the Asst. Labour ted company hut not of the burk and he was paid salary 
Commissioner by filing Ex. 9 -5 petition before him that by debitiny fiom the account ol the said conpiny as borne 
The respondent bank was served with Ex W - 7 and W - 8 Out by Ex, M - 3 . Thus the oral eviderice piced un record 
notics and participated in the proceedings which however which is not only an interested one but also condicting - as 
ended in failure as born out by Ex. W - 9 minutes of the to whether the petitioner was the cmployee of the bank or 
meeting and its such the termination of the service by the Ajit Alloys Private Limited company. But in my view , 
repondent bank is contrary to the provisions of Section 25 - F pctitioner has placed sufficient documçatal v evidence on 
of the Industrial Disputes Act that it is illegal and arbitrary Tecord in proof of lus case that he is the watchman of the 
19 Such he is entitled to reinstatement with back wages and fcspondent bank . 
continuity of service . 

12 . Ex . W - 1 wlich is daiat 1 - 10 . 92 would clearly show 

that he has been upponed us temporary watchman of tho 
7 . The contention of h2 tekpon ,lent on the other hand is 

bank on the letter given by Chief Security Officer with 
that Ex , W - 1 appointment Urdler issued in favour of the 

instruction to report at the premises of Ajit Alloys Private 
petitioner is not valid is the Chief Manager has no authority 

Limited and to keep watch over the machinery , stock and 
to appoint temporary watch .12 and that the petitioner 

generator of the said conpany anki prevent the removal of 
worked only as watchmau of Ajit Alloys Private Limited 

the same from the premises even by taking police help if 
which borrowed money from the bank pleading its movables required . Similarly , Ex. M - 2 and M - 3 show that he was 
# nd that the potitioner kept watch over the pledged articles paid salary by the bank by way of cheques. Ex. W - 4 
as such he is not he employee of the bank . It further attendance register maintained by the petitioner will show 
contended that a procedure is prescribed for appoinıment that the field officer of the bank lave been verifying periodi 
of watchman . But the petitioner is not appointed in accor cally , whether the petitioner was discharging the duties 
dance with the said procedute but appointed as a temporary entrusted to him at Ajit Alloys Private Limited premises . 
watchman on daily wage basis as such he is not entitled Ex, W - 4 would further show that besides the retitioner two 
10 he reinstated as termination of his service would not other persons by jame Dargah and Venkateshwarlu were 
amount to retrenchment, so as to attract Section 25- F of 

appointed as watchman on the same day, and they kept 
the Act. It further contended that the Exs , W - 10 and 

vigil at Ajit Alloys Private Limiter! company. Ofcourse 
Mawl rolled on by the petitioner are not l elevant to tho there are no signatures of the field officer in Fx, W - 4 from 
facts of the case as he jy only a temporary watchnian and The month of 1 - 7 - 0. 1 to 1 - 9 .97 and 1- 11-94 to 10 - 1- 99 . 
in view of Ex , M - 2 rules regarding reciuitment of Ex -RW - 1 could not deny thi sign Iture of the field officer in 
serviceman candidates 13 wutchina2 Ex, M - 5 model of Ex. W - 4 duty book maintained by the petitioner. As against 
Appointment order , E . MI- recruitment procedure to above documents the respondent filed only Ex . M - 3 extract 
Subordinate cadre and that Ex , M - 3 would show that the of Ajit Altoys Prvate Limited . It no doubt shows that 
yalary of the petitioner was paid from the account of Ajit the debit entry is ntada in the said amount regarding tho 
Alloys and company. It however conceded that the conci Wages paid to the petitioner and 2 other watchmen . I am 
liation procecdings ended in failure 15 bora out hy Ex . of the view that. Ex. M - 3 in the absence of any other material 
M - 1 . 

on record is not sufficient to hold that the petitioner bas 

worked as watchman of Ajit Alloys Private Limited. As 
8 . Thus the following points arise for consideration in stated above umder Ex, W . 1 order. He was asked to keep 
View of the contentions raised by the forties ; 

watch over the pledged articles belonging to the said com 

pany simply becouse he kept vigil at the premises of the 
( 1 ) Whether the petitioner worked as watchman of the 

said company but not the bank. it cannot be satd that he 
respondent bank or he was the cmployee of Alit 

was the employee of Ajit Alloys Company. It is in the 
Alloys Private Limited compiny. 

evidence of MW - 1 that they financed money to the said 

company and it has hypothecated its movable properties, 
( 2 ) Whether the termination of his service amount to 

Hence , it is obvious to safeguard its own interest i.e . to 

kay to prevent the horrower from removna thc plodged 
retrenchment within the meaning of Section 2 ( 00 ) 
if so , there is violation of Section 25 - F of the 

articles , the petitioner was appointed by the bank to keep 
I, D . Act as admittedly no notice of retrenchment 

vigil over the pledged articles belonging to the said company. 
or wages in lieu of notice or retrenchment com 

13. Hence, on a considorntion of the oral and documen 
pensation was paid ? 

tary evidence adduced by both parties and having regard 

to the fact that the work of the petitioner was supervised 
9 . Point No . 1 . — It is not in the dispute that under Ex. by the field officer of the bank and he was paid salary by 
W - 1 Order dated 8 - 10 -93 issued by the Cbief Manager of the bank pursuant to Ex. W - 1 order anpointing him NA 
the respondent bank , the petitioner way appointed as tem watchman , I find " o difficnlty to come to the conclusion 
porary watchman and he continued in service ull 10 - 1 - 95 that the petitioner was the employee of the bank but not 
Oo Witch day he was orally " lafo Ented tät tis Service is Tio that of the Ajit Play and comrany. Merely because he 
tonger requifed . There can also he no doubt that the did not work Ht the bank it cannot be said that he was 
petitioner was asked to keep watch over the machinery , not the employee of the Bank in spite of Ex. W - 1 order 
stock and generator of Ajit Alloy , Private Limited company issued hy the Chicf Manager of the respondent bank . I 
in its premises till the date of termination from the date am of the view that is not necessary to go into the question 
of Ex, W - 1 order. It is also hcyorul doubt that the petitioner whether Ex . W : 1 ( der issued by the Chief Manager is 
was paid wales by the hunk by way of chcque under Ex . valid or not and about his competorcy in issuing it. The 
W - 2 and W - ? . It is of course debited from the account of roint is hence answered in f.rvour of the petitioner. 
Ajit Alloys Private Limited as horne out by Ex. M - 3 . 
The representations made by the petitioner for continuing 

14 . Point No 2 .- - It is the contention of the petitioner 
in service are of no Vil. Hence he approached the Asst. that he worked for inore than 240 Arys in A calendar year 
Labour Commissioner hv filino Ex. W - 6 petition and the prior to dale of termination that he is in fact worked for 
respondent bank tonic Dirt in the conciliution proceedings as 459 days continuously from 9 - 10 . !! ? tn 10 - 1 . 95 but his 
can be seen from Ex . W - 9 minutes . It ultimately ended in services warm ferminated vcibally withon following the 
failure , which necessitated in refurring the Industrial Dispute procedure prescribecl U / S 25 - F of the ID . Act, as such 
to this Tribunal. 

he islahl : 1n har reinstated . The propondent contended on 

the other hand that Section 25 - F is not attracted as appoint 
10 . The partirs are it is ,uc whether the petitioner was 

ment of petitioner is not in accordance with the recruiment 

riller L x . M . ? and M - 4 . Whereas Henrding to the petitioner 
the employee of the bank or that of Ajit Alloys Private 
Limited . 

he is entitled to be reinstate :t in vievy of Fx W - 10 and 

V - 11 circulars issued by the Hend Ofice. Thus the crux 
7930 GI/ 08 - 5 
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of the case is whether the termination of thç petitioner 

17 . As stated above the petitioner appears to have 
amounts to retrenchment within the meaning of Setçion 

worked for more than 240 days in a calendar year 
2100 ) in which case only Section 25 - F would come into 
ply as admittedly no notice of termination or wages in lieu 

prior to date of termination to qualify himself for 
of notice or retrenchmen : coinpensation Wils paid to the 

continuous one year service as per Sec . 25B of the 
petitioner . It is therefore useful to extract Section 2 ( 00 ) Industrial Disputes Act . The circulars relied on by 
which defines the expression retrenchment . retrenchment 

the petitioner would no doubt go to show temporary 
means the termination by the employer of the service of a 

employees who have put in atleast 240 days of con 
workman for any reason whatsocver, otherwise than as a 
punishment inflicted by way of disciplinary action , but does 

tinuous service during 1.2 months period precching 
include 

the date of termination have to be absorbed in future 

existing vacancies. Ex. W10 circular was issued on 
( a ) voluntary retirement of the workman : or 

15 - 9 - 1976 . As per the said circular, all those tem 
( b ) retirement of the workman on reaching the age of porary employees who have put in a service of 240 

superannuation if the contract of employment days in a calendar year and whose services were 
between the employer and the workman concerned 

terminated on 1 - 1- 75 have to be reinstated in tempo 
contains a stipulatcd in that behalf , or 

rary capacity on their making application to the Bank 
(bb ) As a result of non -renewal of the contact of the for reinstatement. Ex, W11 is another circular dated 

employment between the employer and the work 22 - 12 - 1978 as per which all those employees who 
man conceroed on its cxpiry or of such contract 

have been completed aggregate temporary service of 
being terminated under a stipulation in that behalf 

270 days or more during the period 1 - 7 - 1972 to 
contained therein . 

30 - 6 -75 but were not protected in terms of Industrial 
Clause (bb ) was introduçód with eifect from 1989 and it Disputes Act may be given preference in the matter 
provided for non continuous of the contract of employment of appointnient as and when necessary provided ser 
after the expiry of the contract period and such termination 
would not amount to retrenchment. 

vices of supernuinerary temporary employees who 

have been already reinstated or being used elsewhere 
15 . The petitioner in this case was admittedly in a proper manner. As per clause ( h in case of 
appointed as a temporary watchman on daily wage those employecs who are likely to complete 240 days 
basis for a specific purpose and period for keeping in 12 calendar months such cases should be referred 
vigil over the stock and machinery of Ajit Alloys to the head office for clearance . As per clause ( d ) 
and Company on behalf of the respondent bank , which deals with Badli watchinen it is stated where 
subsequent to 10 - 1 - 95 . It appears that security the need for such appointment arises in exigencies the 
agency was engaged to keep watch over the machi watchmen who have completed temporary service of 
nery of the above company. It is not necessary to 270 days or more after 1 - 7 - 72 should be preferred 
go into the question whether the said agency can be for appointment on temporary basis so however their 
engaged by the respondent and whether it comes icmporary service in period of 12 calendar nonths 
within the prohibited category of employment. Thus 

does not excced 240 days " . Subsequently on 
it is obvious that the contract of employment of the 

12 - 11 - 1979 , another circular was issued superseding 
petitioner was not extended after 10 - 1 -95 for the 

the earlier circulars . It has been mentioned that 
above reason . 

temporary employees who have worked in subordi 

nate cadrç for 270 days or more during 1 - 7 - 72 to 
16 . As the appointment of the petitioner is purely 

30 -6 - 75 or little later be absorbed in the existing 
a temporary one on daily wage basis his case falls 

regular Vacancies in subordinate cadre if any subject 
under clausc (bb ) of Soc . 2 ( 0o ) in my view . In 

to their being otherwise eligible and found satisfac 
such case , the termination of service of the petitioner 

tory in the interview subject to reservation of vacan 
cannot be deemed to be retrenchment. It only 
appears to be a case of discharge simplicitor though 

temporary employees who have put in 240 days of 

cies for ST , SC candidates and after protection for 
there can be no doubt in view of Ex. W4 duty regis 

temporary employees who have put in 240 days of 
ter that the petitioner worked for 459 days. However , 

temporary service in 12 calendar months have been 
the petitioner relied on the following decisions rc 

absorbed . It has also been mentioned in para 4 , no 
ported in 1988 ( 4 ) SLR , page 388 Narotam Chopra 
Vs. Presiding Officer , Labour Court and others , 

temporary employees shall be allowed to cross 90 
1988 ( 4 ) S . L . R , page 830 N . Selvaraj Vs. The 

days temporary service in the year under any cirmum 
Management of Seeranaickenpalayam Weavers Co - s 

stances, (b ) those who have completed 270 days of 
op Production & Sales Society Ltd . Coimbatore and 

temporary service as above and havo been disengaged 
1996 ( 1 ) LLJ page 823 P . R . Ramachandran & 

against regular temporary Vacancies of the earlier 
Others Vs . Tamil Nadu Water Supply & Drainage 

instructions should not be allowed to exceed 240 days 
Board and Another , 1997 ( 2 ) Suprcme Court cases 

in 12 calendar months, and ( c ) under no circumstan 
page 396 Ratan Singh Vs. Union of India . The peti 

Cés candidates who do nor meet the required stipu 
tioner also relied on Ex. MIO and M11 circulars, The 

lation regard to se . education , qualification 
respondent on the other hand relied on a decision 

should he offered temporary or permanent employ 
of the Supreme Court reported in 1997 ( 4 ) SCC page 

ment. 
391 HIMANSHU KUMAR VIDYARTHI vs. 
STATE OF BIHAR in support of the contention that 
disengagement of temporary employees cncaged on 

18 . Thus the above circular would no doubt go 
daily wage basis would not amount to irtienchment, 

to show that temporary employees who have put in 
and as they have no right to the post to hold , their 

2440 days of service in 12 calendar 1cnths prior to 
disengagement cannot be held to be arbitrary as 

date of termination have to he reabsorbed . I how 
they are appointed on the basis of the need of the 

ever fcel that those circulars are applicanle only to 
work without following the prescribedl procedure , 

the persons who have worked prior to 1975 . i.e ., 
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between July , 1972 to 30 - 6 - 1975 or few days later 22. For the foregoing reasons, I therefore , fecl 
but not to persons appointed subsequently . Further , that the reference has to be answered against the 
the said circulars cease to be in force after recruit relitioner workman as he is not entitled to any 
ment rules to subordinate cadre are framed . Espe direction to the respondent to reinstatement. The refe 
cially after special procedure is prescribed for re rance is hence answered against thcpctitioner 
cruitment of ex - servicemen as borne out by Ex, M2 workman . 
and M4. 

Dictated to the Senior Stenographer, transcribed by 
19 . The above recruitment procedure has statutory 

her , corrected by me and given under my hand and 
force . As per the said rules recruitment of subordi 

the seal of this Tribunal, this the 31st day of July , 

1998 . 
nate staff should be made only through employment 
exchange as per the Government direction . But guards 

C . V . RAGHAVAIAH , Industrial Tribunal- I 
and watchman can be appointed from out of the ex 
servicemen only who have been honourably discharg 

Appendix of Evidenco 
ed from service . As per Ex . M2 in case of ex 

Witnesses Examined for 
servicemen the candidate has to be sponsored by the 

the Petitioner : 
concerned District Sainik Welfare Board . Admit 
tedly, in this case , PW1 was not appointed follow 

W .WI S . Sataiah 
ing the above procedure . His name was rot spon Witnesses Examined for 
sored by the Sanik Board . As per Chapter 21 of the Respondent : 
ex -servicemen candidates (employees) rules, para 8 
would show all vacancies reserved for ex -servicemca 

M .W1 B . V . Subba Rao 
from 1 -4 -82 has to be made from among the candi 
dates nominated by the Zilla Sainik Board . Further, 

Documents marked for the Petitioner Workman : 
no test or interview was held before appointing WWI 

Ex. Wi Appointment Order dated 8 -10 - 93 
as watchman as per the procedure. In my view 
when an appointment is not made as per the pres 

issued to WW1 as daily wage watchman by 
cribed procedure , the termination of service of such 

SBI, Yellareddyguda Branch . 
persons could not amount to retrenchment. 

Ex . W2 Xerox copy of the Cheque for 
20 . As per decision cited by the learned counsel 

Rs. 535 .65 dated 11 - 1 - 95. 
for the respondent if a person is not appointed to 

Ex . W3 Xerox copy of the Cheque for 
the post in accordance with rules but was engaged on 
the basis of need of work , they are temporary emo 

Rs. 1346 . 18 ps. dated 2 - 2 - 95 . 
loyees working on daily wages, their disengagenient 

Ex . W4 (Duty book ) Atidance Register of 
from service cannot be considered as retrenchment 
under the I.D . Act . The concept of- retrenchment 

WWI and other watchman . 
therefore cannot be stretched to such an extent as to 

Ex , W5 Representation given by WWI dated 
cover these employecs as they are only daily waged 
employees and that they have no right to the post 

23 - 2 - 98 to the General Manager, S .B . I. 
to hold their disengagement is arbitrary . In the 

Ex . W6 Petition dated 14 -6 -95 filed by the 
instant case also WW1 was undisputedly appointed 
as temporary watchman on daily wages on the basis 

WW1 before ALC (Central) Hyderabad . 
of need of work for a specific purpose of keeping 

Ex . W7 Notice sent by the ALC to participate 
vigil over the machinery and stock of Ajit Allcys 
Private Limited on behalf of the respondent bank . 

in conciliation dated 6 - 9 - 95 . 
Further he was appointed contrary to the rules of 

Ex. W8 Notice sent by the ALC dated 
recruitment as he was not sponsored by the Sanik 
Board . 

9 - 11- 95 to participate in conciliation , 

Ex . W9 Minutes of conciliation procredings. 
21 . Hence having regard to the facts and circum 
stances of the case and the above latest suling of the 

Ex . WIO Circular of the bank regarding the 
Supreme Court, I am of the view that the terinina 

regularisation of service of watchman who 
tion of the service of the petitioner who was appoint 

worked for 240 days dated 15 -9 - 1976 . 
cd as per the need of the work to meet the necd 
of the work and as he has no right to the post to 

Ex . WI1 Circular regarding the service put to 
which he has been temporarily appointed would not 

the employees who worked for 1 year dated 
amount to retrenchment. In as much as this is a 

22 - 2 - 78 . 
casc of discharge simplicitor and not a , cisc of re 
trenchment I feel Sec . 25 - F is not attracted . Only 

Documents marked for the respondent Management : 
in caso of retrenchment within the mcaning of Sec. 
2 ( 00 ) of the I. D . Act procedure prescribed us. 

Ex. Mi Minutes of conciliation . 
25 - F has to be followed. As it is not a case of re 
trenchment, I am of the vicw there is no violation 

Ex. M2 Rules regarding ex -serviceinen candi 
of Sec, 25 - F of the I. D , Act. Hence , the peti 

dates employecs. 
tioner is not entitled to relief of reinstatement with 

Ex. M3 Xerox copy of extract copy of the 
Back wages . The point is hence answered accord 

ledger of Ajit Alloys Private Limited, 
ingly. 
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Ex. M4 Extract xerox copy of Recruitment to 

AWARD 
subordinate cadre ( xerox copy ) .. 

1 . Central Government Ministry of Labour New 
Ex , MS Modo) appointment order ( xerox Delhi vide, its, Notification No. L - 120121109196 - 1,R . 
copy ) . 

( B ) ; dated 6 - 8 -9.7 has referred the following , dispute 
for adjiidigaţiain to this Tribunal : 

Whether the action of the State Bank of India 
forelt, 25. faaral, 1998 

Management to terminate the services of 
FT T . 2057 . -- alf fars fa fata , 

Shri Ram Chandra Singh , Cashier- cum 

Record , Keeper , Latouch Road , Lyckpow 
1947 ( 1947 J 14 .) # 7 Ott 17 * HOT # , 

an account of unauthorised absence from 
केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया , लखनऊ के प्रबन्ध 

duty w .e . f. 5 - 10 - 89 is legal and justifica ? 
त के संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

If not he is entitled to what i clief ? 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औखोमिक 

2 . The case , of the concerned workman Ram 
प्राधिकरण, कानपुर के पंचपट को प्रकाशित करती है , जो Chandra is that eaçler, he was appointed as massenger 

on . 1510 -73. He was confirmed on 10 - 1 - 74 ., He was 
SVET # 74: TT 24- 9- 98. 47919 

promored as , Cashier. clim -Record keeper , in , May 

1986r and was working as Latouch Road branch , of 
[sitet 94.- 12012 / 109 / 98-117€ 12 , (at) at , l] 

the opposite party. State Bank of India . In 
पी . जे . माईकल, डेस्क अधिकारी Jung. 1989 he seriously . fell, ill . After getting his leave 

sapotioned he left for his native place in Basti 

on: 26 - 6 - 89 . He continued to remain , ill and he re 
New Delh , the 25th September, 1998 . 

gylarly , applied for leave. On 18 . 11 -89 for the first 

time he received a letter fronı. opposite party bank 
S . O . 2057 .- In pursuance of Section 17 of the that as he has failed to join inspite of 110tice there, had 
Industral Disputes Act, 1947 ( 14 of · 1947 ) , the been poluntary cessation of work - w .e .f. 5- 10 - 89 . There 
Gentral Government hereby pubļishes the Award of after he applied on 25 - 12 - 89 .. for, sympathetic , con 
the Central Government Industrial Tribunal, Kanpur sideration of his case . When after regaining his health 
as shown in the Annexure , in the industrial dispute he came to join on 17 - 7 -97 . Ho was refused to do so . 
between the employers in relation to the - Imanagement As orders dated 18 - 11- 89 by which họ , has alleged 
of State Bank of India , and their workman, which was to haye , ceased w .e.f. 5 - 10 ,89 was passed without en 
received by the Central Goverment on 24 -9 - 98 . quity. It is bad in lah. Further he was actually ill .. 

[No. L - 12012!10996 -IR ( B ) | B . 1] 3 . The opposite, party has filed written statement 
P . J. MICHAEL , Desk Officer 

in which it has been alleged that the concerned work 
man was not actually ill , He purposely . absepted him 
self, He was , issued a notice for his unauthorised .,ab 

sence . In terms of staff circular , No . 38 of 1986 . it 
ANNEXURE 

will be a case , of voluntary , retirement. There was no 
BEFORE: SHRI B ., K . SRIVASTAVA PRESIDING need to hold any enquiry in this regard , 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL - TRIBUNAL -GUM : LABOUR COURT, 

4 . In the rejoinder nothing new has been , alleged . 
DEOKI PALACE ROAD , PANDU, NAGAR , 
KANPUR 

5 . The management has neither filed nor , shown 

circular No. 38 of 1986 to the Tribunal. Instead , he 
Industrial, Dispute No. 131 of 1997 

had . filed a copy of letter dated: 5 - 9 - 89 by which the 

concerned workman has been asked to join within 30 
In the matter, of dispute between ; 

days of receipt of notice failing which it will be 
Ram Chandra 

deemed that he had voluntarily , retired from service . 

The Management has not filed the postal receipt and 
So. Pakira Singh 

the AD. of this letter to show that actually this notice 
Vill . Samda P . O . Bhakeera 
Distt . Basti , 

was sent to the concerned workman and further , that 

it liad reached the addressee . Vi K Shukla MW - 1 . js 
AND 

the branch manager of the bank who had stated that 

he has no personnel knowledge about the case . On 
Asstt . General Manager 

the other hand , the concerned, workman Ram Chandra 
State Bank of India 

WW - 1 has stated that he had never received such 
Zonal Office . Region - 1 

notice . Thus it is not proved that; any natice dated 
Commercial Exchange Building 

5 - 9 -89 was sent to the concerned , workman , Hence 
24 Mahatma Gandhi Marg . 

there could not be any deemed voluntarily retiroment 
Lucknow . 

on the part of concerned workman . Further tha . case 

of D . K . Yadav Vls : J . M 1 . Industries Ltd . it has 
APPEARANCE : 

hecn lield that absenting from duty without any leave 
Shri K . G . N . Khare - - for the workman . 

is a misconduct and services could not be terminated 

without holding an enquiry. In view of this authority 
Shri D . K . Pathak -- for the Management. the termination of concerned workman is had in law , 


have en teacher ahacer en Anore 
or leget mere e 


- 


- 


- 


(AFT ]I - 3 ( ii )] 

HTTA T 7990 : 
- - - -- - = 
6 . As result of above discussion my award is that 
the act of opposite party in treating the case of con 
cerned workman as that of a voluntary cessation of 
work and conscquently retireme: t is not justified and 
is bad in law . Consequently the concerned workman 
is . entitled : for reinstatement with back wages from 
the date of reference, 

B . K . SRIVASTAVA , Presiding Officer 


TT 17, 1998 /HTGA 25,1920 

3879 , 
— . - - -- - - - - 

AWARD 
1. Central Government Miaistry of Labour New 
Delhi vide its Notification No. L - 120,12 172196 - IR . 
( B ) dated 2 - 9 - 97 has referred th following, dispute 
for adjudication to this Tribunal: 
Whether the action of the management of State 

Bank of: Hyderabad Lucknow to terminate 
the services of Shri Chandar Pal, workpian 
w .e . f. 21 - 8 - 95 is legal and justified ? If not 
he is entitled to what relief ? 


Est, 23 fak , 1998 . 


FT. 01 . 2058:- - fy facta afafa47 , 
1947 (. 1947 141) antur. 17 19 U Ħ , 
केन्द्रीय सरकार स्टंट बैंक ऑफ हैदराबाद , लखनऊ के 
प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
मन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
Hetfias faftur; 1979 # 474267997 . a 

T 479 T 24 - 9- 98. I gia EUT 
981 


2 . The case of the concerned workman Chandar 
Pal is that he was cngaged as Peon by the Opposite 
party . State Bank of Hyderabad on 1 - 1 -93 at Luck 
now against a regular post. Té continuously worked 
uplo 21- 8 - 95 , there after his services were terminated 
without payment of retrenchment compensation and 
notice pay . Hence termination of his services is bad . 

3 . The opposite party has filed reply in which it 
has been denied that the concerned workman were 
eyer engaged as peon . Hence question of termination 
being bad does not arise . He has never worked with 
the bank . 


(asut7 12012 /172/ 96- - 014. art (an ) /at. I] 

91 , 5 , 1997 , 1997 


ked upto 21.00 engaged om ander Pal ww . a year 


New Delhi, the 25th , Saplember, 1998 
S ;0 . 2058 , - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Apnexure , in the industrial dispute 
between the employers in relation to the management 
of State Bank of Hyderabad Lucknow and icir 
workman , which was received by the Central Govern 
ment on 24 - 9 -98 . 

[No. L - 120121172196 - IR ( B ) |BI] 
P ! J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS 
TRIAL CUM -LABOUR COURT DEOKI PALACE 

ROAD PANDU NAGAR KANPUR 
Industrial Dispute No. 180 of 1997 
In the matter of dispute between ; 
Chandrapal Slo . Mahendra Kunjar Verma 
House. No. F .- 1196 , Rajaji Puram 
Lucknow .. 


4 . In the rejoinder nothing new has been alleged . 

5 . It s required to be seen if the concernod work 
man had worked as peon with the opposite party 
Bank if ever had he completed 240 days in a year . 
The concerned workman Chander Pal WW - 1 : has 
stated that he was engaged on 1 - 1493 and . continously 
worked upto 21- 8 -95. In this way he had completed 
niore than 240 days in a year . The congerned 
workman , has also filed . Ext. W - 1 .to Ext. W + 85out of 
which Ext. W - 8 . needs mention . It is a certificato 
issued . by the Branch Manager Luckuow . to the effect 
that the concerned workman was working , in this 
branch . Thus this documents lends support to the 
case of concerned , workman that he had worked with 
the opposite party, bank . B . K , Scth MW - 1 is the 
branch Manager of the opposito party bank . His evi 
dence is that the concerned workman was never en 
Faged . However when ever any worker of the opposite 
party , Bank used to go on loave , the concerned works 
man was engaged . Some times he was also engaged 
to remove files from the Almiroh . He was paid 
through youchor . From the above it will he evident 
that this witness had made a departure from the 
pleadings . In the pleadings it was totally denicd that 
the concerned workman had worked. where as in 
the evidence of Seth it has emerge out that the con 
cerned workman used to be engaged in leave vacancy 
In view of this variance betweçon pleading and 
proof the evidence of managergent is weokend . In 
view of above discussion my finding is that the con 
cerned workman had worked as a peoni with the 
opposite party . It is further hold that the concerned 
workman had continously worked from 1 - 1 -93 to 
20 - 8 -95 and there hy he had completed 240 days 
in a year . Admittedly no retrenchment compensation 
and notice pay was given to him , Hence his etamina 
tion is had in law , being in french of provision of 
Section 5F TD - Act. Anv hory from the unchallenced 
pvidence of B . K . Seth MW - 1 it has emerres 017 
that at tucknow branch permanent poons were 


AND 


Branch Manager 
State Bank of Hyderabad 
S . A . S . House - 6 

Sapru . Marg .Lucknow . 
APPEARANCES : 

Shri D . P . Dubey - - for the workman , 
Km Veena Sinha - for the - Management. 
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working . Further the applicant is a daily rated worker. APPEARANCE : 
It all shows that he had worked as a pcon Temporarily . Shri D . P . Awasthi — for the Workman 
He cannot be ordered to be reinstated in service as 

Km . Qamnar Jhan — for the Management 
there is no post. Hence he will be entitled for conipen 
sation in lieu of reinstatement. 

AWARD 
6 . Accordingly my award is that the termination 

1 . Central Government Ministry of Labour , 
of concerned workman is bad in law . Still he will be 

New Delhi vide its Notification No. L -4101268 
not entitled for reinstatement. In its lieu he will be 96 - I. R .( B ), dated 25 - 4 - 97 has referred the follow 
entitled to get Rs . 10 ,000 as compensation , 

ing dispute for adjudication to this Tribunal; 
B , K , SRIVASTAVA , Presiding Officer 

Whether the action of the rnanagement of 

Sr. D . P . O . N . Rly . Worknian not to post 
7 $ fucsit, 25 fagfal, 1998 

Sri J. C . Behal Safaiwala as highly skill 

ed turner or in similar category with 
* T . 01. 2059 :- - 3119tfuu faara qfafaqa , 

temporary status is legal and justified ? 
1947 ( 1947 67 14 ) # 1 arat 17 * Watu # , 

If not to what relief the workman is en 
केन्द्रीय सरकार नोर्दर्न रेलवे , लखनऊ के प्रबन्धतंत्र के 

titled to ? 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 2 . There is no dispute but the concerned work 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक man was originally engaged as Casual Labour by 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 

the Northern Railway . Later on he was working 

as skilled Turner in RDSO Alambagh , Lucknow . 
brate R * * TT # 7 24 -9 -98 mit 919 EAT i 

He was removed from service on 31- 8 -73. He 
[aat 97 - - 41012 /68 /96 - - 11 . GR . (at) at . 11 

filed writ petition No. 1020873 before Hon ble 

High Court adjudicators at Allahabad which was 
पी . जे . माईक्कल , उस्क अधिकारी 

dismissed . The concerned workman filed S .L . P . 

No. 30324 91 . By judgement and order dated 
New Delhi , the 25th September , 1998 

26 - 2 - 92 Hon ble Supreme Court set aside the 
S . O . 2059. — In pursuance of Section 17 of the order of High Court and passed following orders : 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Leaving the question of interpretation of 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 

paragraph 2501 open we direct the res 

pondents to give fresh employment to 
Kanpur as shown in the Annexure in the industrial 

the appellant with a temporary status . 
dispute between the employers in relation to the 

The respondents may post them in any 
management of Northern Rly ., Lucknow and their 

organisation under their control, We 
workman which was received by the Central Gov 

make it clear that the appellants shall 
ernment on 24 - 9 - 98 . 

not be entitled to back wages or to any 
[No. L -41012 /68 / 96 -IR (B ) B . I ] 

other benefit on the basis of their post 

service as casual labourers . 
P . J. MICHAEL , Desk Officer 

In complaines of above order the opposits party 
ANNEXURE 

Railway has given the job of Safaiwala of cadre 
BEFORE SHRI B . K . SRIVASTAVA , PRESI 

D under Cash Department Charbagh , Lucknow . 
DING OFFICER , CENTRAL GOVERNMENT 

3 . By way of present reference the concerned 
INDUSTRIAL TRIBUNAL -CUM -LABOUR workman has claimed that he is entitled for the 
COURT DEOKI PLACE ROAD , PANDU post of highly skilled turner at the time of termi 
NAGAR , KANPUR 

nation . The post of Safaiwala is below the post 

which he held for the lost time. 
Industrial Dispute No. 65 of 1997 

4 . The opposite party Railway las filed reply 
In the matter of dispute : 

in which it has been alleged that the opposite party 
BETWEEN 

Railway has complied with the order of Supreme 

Court, 
Divisional Secretary , 
Uttar Railway Karamachari Union , 

5 . In the rejoinder nothing new has been 
39 , II M . J. Multi Storyed Railway Colony , 

alleged , 
Lucknow 

6 . The answer to this reference rest on inter 
AND 

pretation of operating portion of the order of 

Hon ble Supreme Court which has already been 
Senior Divisional Personnal Officer , 

kquoted above. A more reading of this operation 
Northern Railway , D .R . M . Office , 

portion go to show that Railway has been directed 
Hazratganj, Lucknow 

To give fresh employment to the concerned work 


ve fresh temporacin 
in ane 


[ATT II - ! 3 (ii)] 
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777197 :WAT 17, 1998 


a 25 , 1920 
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man with a temporary status. Thus Hon ble 
Supreme Court has not said that the concerned 
workman should be necessarily given the post of 
Highly Skilled Turner . Description has been left 
with the employer to give what ever job it found 
fit, 

7. In view of above my award is that in terms 
of order of Hon ble Supreme Court the concerned 
workman is not entitled for the post of Highly 
Skilled Turner or its equivalent post. Conse 
quently he is not entitled for any relief. 

B . K . SRIVASTAVA, Presiding Officer 


AND 
Divisional Railway Manager, 
Northern Railway , 
Allahabad Division , 
Allahabad 
APPEARANCES 

Shri D . N . Tiwari - for the workinan 
None — for the management 

AWARD 


1 . Central Government Ministry of Labour, 
New Delhi vide its Notification No, L -41012 / 108 / 
97- I.R .( D . U .) , dated 17 - 3 - 98 has referred the 
following dispute for adjudication to this Tribunal. 


76 facit , 25 fHFFET, 1998 
# T . 1 . 2060 :- - alfa feat afuftea , 
1947 ( 1947 T 14 ) # 1 9171 172 99 # tu # 
केन्द्रीय सरकार नोर्दन रेलव , इलाहाबाद के प्रबन्ध तंत्र 
के संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कानपुर के पंचपट को प्रकाशित करती है , जो 

al Atatt 24- 9 - 98 7919 891 


" क्या मण्डल रेल प्रबन्धक उत्तर, रेलवे, इलाहाबाद 
द्वारा श्री राम सबद तिवारी प्रात्मज श्री राज बहादुर 
तिवारी विद्युत चालक अन्तर्गत वरिष्ठ विद्युत कार्य 

19 JT 941 fais 1- 2- 1989 # arfare 
वेतन वृद्धि बढ़ोतरी करने के उपरान्त उक्त विधि से 
विद्युत चालक के पद पर पदोन्नति न देना और तदनुसार 
वेतन निर्धारण का भुगतान न करना क्या श्री राम 
सबद तिवारी को 1993 की वरीयर्ता सूची में उचित 
स्थान न देना उचित और वैधानिक है । यदि नहीं 
तो संबंधित कर्मकार किस अनुतोष का हकदार है ? 


[ alfaT9A - 41012 / 108 / 97 - 976577 :37 .7 .) at . I) 

af . H . 41994, 14 gært 


New Delhi, the 25th September, 1998 
S . O . 2060. -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indust 
trial dispute between the employers in relation to 
the management of Northern Rly ., Allahabad and 
their workmen which was received by the Central 
Government on 24 - 9 - 98 . 

[No. L -41012 / 108 / 97 - IR ( DU ) |B . I] 

P . J. MICHAEL , Desk Officer 


2 . The case of the concerned workman Ram 
Sabad Tiwari is that he was working as Electric 
Driver Goods Train at Kanpur Railway Station . 
He retired on 31 - 10 - 96 . Initially he was selected 
as a cleaner on 18 - 11-91. In March 1962 he was 
appointed as 2nd Fireman . In 1974 as Fireman 
and in 1980 as Shunter. In 1986 he was appoint 
ed as C Grade Driver ( Steam ) . In the Pay Slip 
of December, 1988 his basic pay was drawn as 
Rs, 1440 . His increment became due in February 
every year. On 17 - 1 -89 he was promoted as 
Electric Driver Grade C in grade of Rs . 1400 
2300 and his pay was fixed Rs, 1480 . It ought to 
have been fixed Rs. 1520 . He made representa 
tion but no need was paid . 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 


3 . Repeated opportunities was given to the 
opposite party Railway but no written statement 
was filed . 


Industrial Dispute No . 51 of 1998 
In the matter of dispute : 


BETWEEN 
Sri Dinanath Tiwari, 
Mandal Sangathan Mantri, 
Uttar Railway Karamchari Union , 
2, Naveen Market Parade, 
Kanpur 


4 . In support of his case his representative Sri 
D . N . Tiwari WW - 1 has been examined . From his 
cvidence compiled with the records the case of 
the concerned workman is proved . As such entire 
reference is answered in favour of the concerned 
workman and he will be entitled for relief as 
prayed , 


B . K . SRIVASTAVA , Presiding Officer 
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नई दिल्ली , 23 सितम्बर , 1998 

___ 1. इस संदर्भ आवेश में नो फ्लम ऐचार्ड 13-12- 95 
का , आ . 2061: - औद्योगिक विवाद अधिनियम , 

को दिया गया था जिसका प्रकाशन हो गया है उसको 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

20- 6-98 को निरस्त कर दिया गया था । सम्बन्धित श्रमिक 
केन्द्रीय सरकार उत्तर रेलवे , लखनऊ के प्रबन्ध तंत्र के संबa 

सुरेन्द्र सिंह ने अपने लिखित कपन में कहा है कि प्रतिवावी 
नियोजकों और उनके कर्मकारों के बीष , अनुबन्ध में निर्दिष्ट 

उत्तरी रेलवे के इटावा स्टेशन पर उसको 20 - 8- 87 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

को पनकी रेलवे स्टेशन में हैमर मैन बनाकर भेजा 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

गया और वह इटावा में 8- 1488 से लगातार बतौर हैमर 
को 24- 9-98 को प्राप्त हुआ था । 

मैन के 19 - 3- 90 तक काम किया मगर उसको वेतन 

गैंगमैन का दिया गया वो कार्य के अनुसार हैमर मैन का 
[ संख्या एल-41012/146 / 93 -प्राई . प्रार . ( बी )/ बी I. ] 

पदनाम ब वेतन पाने का अधिकारी है । 
पी . जे . माईक्ल, जैस्क अधिकारी 

2. प्रतिवादी ने अपने जवाब में कहा है कि बी . 
New Delhi, the 25th September, 1998 

क्यु . प्रार . एस . एक स्थाई जगह उसके अधीन सम्बन्धित 

श्रमिक मे बतौर - जमल हैमर मैन का काम लिया 
S .O . 2001.-- In pursuance of Section 17 of the 

गया । और जब विभाग खत्म हो गया उसको वापस 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award of 

कर दिया गया सम्बन्धित श्रमिक ने 14- 3790 से बतौर 
the Central Government Indusarial Tribunal, Kanpur 

परमानेन्ट गैंग मैन का रेगल राइज कर दिया गया । 
as shown in the Amexure , in the indnstrial 
dispute betwen the employers in relation to the 

3. अपने प्रत्युत्तर में सम्बन्धित श्रमिक ने कोई नई 
management of Uttar Rly., Lucknow and their work बात नहीं कही । 
man , which was received by the Central Guverriinent 
on 24 -9 - 98. 

4. दोनों पक्षों की बहस मे ये बात स्पष्ट हो जाती 

है , सम्बन्धित श्रमिक ने 8 - 1- 88 से हैमर मैन के पद 
[ No. L - 41012 / 146/ 93 -IR ( B ) B.I. ] 

पर काम किया प्रतिवादी उत्तरी रेलवे इस बात की कोई 
P , J. MICHAEL, Desk Officer 

साक्ष्य नहीं दी है कि सम्बन्धित अमिक बी . नयू . प्रार . 

एस . के अन्तर्गत बतौर हैमर मैन रखा गया था । 
श्रम मेत्रालय 

इसके प्रभाव में सम्बन्धित श्रमिक मुरेन्द्र सिंह डब्ल्यु . 

हुम्ल्यू . - 1 की यह साध्य स्वीकार करता हूं कि सम्बन्धित 
श्री मान बी . के . श्रीवास्तवा , पीठासीन अधिकारी 

श्रमिक में बतौर हेमर मैन के नियमित रूप पाल अमाकर 
केन्द्रीय सरकार औद्योगिक न्यायाधिकरण एवं श्रम न्यायालय 

काम लिया गया इस लिये वादी “हमर मैन का पदनाम 
11-7/एच- 1- 378-ए, देवकी पैलेम रोड, पाण्डुनगर, 

तथा वेतन 8- 1- 88 से पाने का अधिकारी है । 


अनुबंध 


कानपुर 


5. उपरोक्त विवेचना के प्राचार पर मैं इस निष्कर्ष 
पर पहुंचता हूँ सम्बन्धित श्रमिक को हैमर मैन का 
पदनाम तथा वेतन 8 - 1 - 88 से पाने का अधिकारी है 
इसी प्रकार से उसको वरिष्ठना और बेसन के भुगतान 
पाने का अधिकारी है । 


प्रौद्योगिक विवाद संख्या 41/ 1995 
श्री बी . डी . तिवारी 
- जोनल प्रेजीडेन्ट , उत्तर रेलवे कर्मचारी युनियन 
98/ 198, रोशन बजान लेन , गणेश गंज , लखनऊ 

बनाम 
डिविजनल रेलवे मैनेजर 
उत्तर रेलवे , लखनऊ 

अभिनिर्णय 


बी . के . श्रीवास्त्र, पीठासीन अधिकारी 
नई दिल्ली , 25 सितम्बर , 1998 


श्रम मंत्रालय भारत सरकार के निम्नलिखित संदर्भ 
अभिनिर्णय हेतु प्रधिकरण को भेजा जा रहा है । 
एल . - 41012/ 146/ 03 प्राई पार बी दिनांक 28- 3- 95 

" क्या डिवीजनल रेलवे मैनेजर , उत्तर रेलवे 
इलाहाबाद द्वारा कर्मकार श्री सुरेन्द्र सिंह से दिनांक 
8- 1-88 मे हथोड़ा वाला न मानते हये और उसी 
पद का वेतन न देना न्यायोचित है ? यदि नहीं तो 
सम्बन्धित कर्मकार किस अनुतोष का हकदार है ? " 


का , प्रा . 2062... प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार उत्तर रेलवे , इलाहाबाद के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अन 
में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 24- 9- 98 को प्राप्त हुया था । 
[संख्या एल- 410 12/ 256/ 95- आई . आर . ( बी )/ बी . I] 

पी . जे . माईकल , डेस्क प्राधिका 


[WTT III 3 (ii)] 
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New Delhi, the 25th September, 1918 


S . O . 2062 - In pursuance of Section 17 of the in 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal, Kanpur as 
shown in the Annexure , in the industrial disputo 
between the employers in relation to the manage 
ment of Uttar Railway , Allahabad and their 
workman , which was received by the Central Govern 
ment on the 24 - 9 - 98 . 


NO . L -41012125695 -IR / B ) BI] 
P . J , MICHALI , Desk Officer 
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proprietory of this enquiry was challenged which 
l act was denied by the opposite party. 

4 . On the pleadings of the parties a preliminary 
issuc segarding fairness and properiety of domestic en 
quiry was framed . Vide finding dated 15 - 5 - 98 it 
was held that enquiry was not fairly and properly 
field . However the managenient was given opportu 
nity to prove misconduct on Ineuls . Thereafter 
management examined Rais Ahmad MW - 1 who is 
Section Engineer who stated that the concerned work 
man had remained absent from duty froni 4 - 7 - 94 to 
E - 9 -94 . On the other hand Gangadin WW - 1 has 
stated that he was on rest on 3 - 7 -94 . From 4 - 7 - 94 
he could not come on duty because of illness . He 
has sent application for the same. He had applied 
for leave which was granted . In his cross examina 
tion he has stated that he had taken prior permission 
from his Head Department . In my opinion thc plea 
of illness and taking prior permission is after thought . 
Hence my finding is that the concerned workman had 
remained absent without any authority . In this way 
misconduct is proved . 

5 . Consequently my award is that the concerned 
workman is rightly punished and he is not entitled 
for any relief, 

B . K . SRIVASTAVA , Presiding Officer. 
of fament, 23 fratar , 1998 


ANNEXURF 


BEFORE SHRI B . K . SRIVASTAVA PRESID 

ING OFFICER , CENTRAL GOVERNMENT 
· INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COI RT , DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 
Industrial Dispute No . 60 of 1997 


In the matter of dispute betwcen : 
D , K , Jha 
Karyakarni Adhiksh 
All India Railway Employces Confederation 
181 / 6 Shastri Nagar, Kanpur, 
AND 
Mandal Rail Prabhandhak 
Utlar Railway 
Allahabad Mandal, 
Allahabad 


APPEARANCES : 


41 . AL 2063 : - - tulfit faany fufagra 
1947 ( 1947 T 14 ) art 17 o garu # , 
केन्द्रीय सरकार एम , सी . सी . एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , हैदरा 
बाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

22- 9 - 98 at 96 397 TL 
[ at . Da . - - 22012 426 /95 - 9 . R . ( . - I )] 

# . # . 79 , F afunt 


Sri D . K . Jha for the workman 

Km . Suman Gupta for the management 
AWARD 

1. Central Government Ministry of Labour , New 
Delhi vide its Notification No. L - 4101225695 . I.R . 
( B ) dated 3 - 4 - 97 has referred the following dispute 
for adjudication to this Tribunal : 
KYA MANDAL RAIL PRABANDHAK 

UTTAR RAILWAY ALLAHABAD KE 
DWARA SH , GANGADIN SO GAYA 
PRASAD KHALASI KO DINANK 
16 - 12 - 94 KĘ ADESH DWARA NUN 
TAM VETAN ME LANE KA DAND 
DENA NAYOCHIT AUR VAIDHANIK 
HAI? YDI NAHI TO SAMBANDHIT 
KARMKAR KIS ANUTOSH KA HAK 
DAR HAI? 


New Delhi, the 23rd September, 1998 
S . O . 2063 . — In pursuance of Section 17 of tho 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
S . C . C . Ltd , and their workman , which was re 
ceived by the Central Government (177 22 - 9 - 98 . 

[No. L -22012 /426 / 95 - IR ( C . II ) ] 

V . K . RAJAN , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

AT HYDERABAD . 
PRESENT : 
Sri C . V . Raghavaiah , B . Sc ., B .L ., 

Industrial Tribunal- ) , Hyd ., 


2 . The concerned workman Gangadin was working 
as Khalasi under Inspector of Works C . P . C . Northern 
Rly . Kanpur. He remained absent from 4 - 7- 94 to 
8 - 9 -94 unauthorisedly . On the basis of this charge 
slicet he has been punished by way of putting back 
In initial pay and grade with immediate effect by or 
dir dated 16 - 12 - 94 . Tec !ii g aggrieved the concer 
ned workman has raised the instant industrial dispute . 

3 . Intic claim statement, inter alia , the fairness and 
2630 GT/ 9976 
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Singat 
imited 


Monday the 3rd day of August, 1998 
INDUSTRIAL DISPUTE NO . 41 OF 1997 
BETWEEN : 
The Vice President, Central 

Council , Singareni Collieries 
Workers Union (AITUC ) , 
Coal Chemical Complex 
504302 . 

. . Petitioner / 

Workman 
AND 
The General Manager , 

M / s. Singareni Collieries 
Company Limited 
Sreerampur ( P ), 
Sreerampur Coal Chemical 
Complex -504302 , . . Respondent / 

Management. 
APPEARANCES : 
Sri B . Ganga Ram , representative for the 

Petitioner. 
M / s. J. Parthasarthi, V . Hariharan and A . 

Chandra Shekar , Advocates for the 
Respondent. 


30 - 3 - 92 his case was reviewed by the Medical 
Board and he was declared medically unfit to work 
as Mining Sirdar , as per the letter of the Chief 
Medical Officer dt, 30 - 3 - 92 . Due to permanent 
partial disability, 10 per cent compensation was 
recommended . 24 months later. The Chief 
Medical Oficer Kothagudem has mentioned in the 
letter addressed to Medical Superintendent, area 
hospital, Ramakrishnapuram that the Medical 
Board has by oversight omitted the word under 
ground while declaring the worker as unfit to 
work as Mining Sirdar, But in the meanwhile , the 
respondent terminated the worker from his roles 
with effect froni 22 - 6 - 92 i.e . 2 months 22 days 
after he was declared as unfit as Mining Sirdar 
underground . But on 16 - 9 - 92, the workman 
Karunakar Reddy was appointed as Mining Sirdar 
( Surface ) Grade - C temporarily for a period of , 
2 months, as he has been declared fit to work as 
Surface Mining Sirdar , The workman was asked : 
to work at SRP Dispensary till further orders as 
Mining Sirdar Surface . The workman was termi 
nated with effect from 18 - 11-92 as his appoint 
ment was only for 2 months. But on 8 - 12 - 92, the 
workman KKarunakar Reddy was again appointed 
as Mining Sirdar Surface for 3 months by the 
respondent company and he was placed on pro 
bation for 3 months . According to the union , 
the action of the management amounts to unfair 
labour practice , as no wages were paid for a period 
of 21 days, i.e . 18 -11 - 92 to 8 - 12 - 92 though he is 
entitled for alternative appointment, as he was dec 
Jared fit as Mining Sirdar Surface. The petitioner 
union thus contends that the action of the respon 
dent in terminating service of the workman 
Karunakar Reddy from 18 - 11- 92 to 8 - 12 - 92 
amount to retrenchment and that the workman is 
entitled for wages for the said period being a 
permanent employee and as the termination of 
his service during above period is wrongful, illegal 
and arbitrary . The petitioner prayed to direct the 
management to pay wages to thic vorkman 
Karunakar Reddy for 21 days i.e . from 18 - 11- 92 
to 8 -12 - 92 holding that the termination of the 
service of the worker Karunakar Reddy during 
that period is invalid . 


AWARD 


appoinurface 


The Government of India by its Order No . 
L - 22012 / 426 / 95 - IR (C . II ), dt. 11 / 14 - 7 - 97 made 
this reference Us 10 ( 1 ) ( d ) and 2 ( A ) of the 
Industrial Disputes Act , 1947 hereinafter called 
the Act for adjudication of the Industrial Disputes 
mentioned in the schedule which reads as follows: 


Indiretriatence Uls 10ci . dt. 11/ 14- Order No. 


of the Corkman 


" Whether the action of the management of 

S . C .C .L . in not paying salary for the 
period from 18 - 11. - 1992 to 8 - 12 - 1992 
to Shri V . Karunakar Reddy, Surface 
Mining Sirdar is legal and justified ? If 
not, to what relief is the workman en 

titled to ?” 
The reference was registered as I. D . 41 / 97 . Both 
the parties appeared after being served with notices 
and the respondent made appearance through 
counsel and filed their pleadings . 

2 . The claim statement is filed by the Vice 
President of the Central Council, S. C . W . Union 
of the workers with the following allegations : 

The workman by name Sri Karunalar Reddy 
was working as Mining Sirdar in SRP - 2 Incline in 
Sreerampur (P ) area , Coal Chein . :11 Complex 
504302 . While so , on 4 - 1- 92 while he was on duty 
the said worker met with an acciilent inside the 
mine and sustained injury to his lumbar spine and 
he was treated in area hospital Ramakrishna 
nuram . He was shifted to Kothalam and admit 
ted in the main hospital for better treatment. On 


3 . The respondent management filed a counter 
resisting the claim of the union , 


It contended that the reference is bad in law as 
there is no Industrial Dispute as envisaged U / s . 
2 (k ) of the I. D . Act. According to it , the workman 
is not entitled to relief as he was not regular en 
nlovee during the Tieriod between 18 - 11 - 92 and 
8 - 12 - 92 . It has however admitted that the worker 
Karunakar Reddy worked as Mining Sirdar in 
Sreeramr ır ( P ) in the respondent company and 
met with accident while he was on duty in the 
Mine. He wis treated in the Main Area Hospital 
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at Kothagudam , And it was declared by the Medical Du Teterichment of service and he is not entitled 
Board which conducted review that he is unfit tu w any wages for the said period as he was not 
work as Mine Sirdar and permanent partial dis 11 Ser VILE UL Le company . I denied that the res 
ability certificate was issued , assessing the percen ponuent inuulged 11. umar labour practice by not 
tage of disability as 10 percent and he was paid proviully allernative employment or by termi 
compensation accordingly . If contended it simply latilig his service or ignoring the certļņıcate of 
because 2 - 1 / 2 months later the Chief Medical iviedical Board to work as Miung Sirdar surface. 
Officer has written a letter stating that by oversight 
the word underground was omitted in the certi 

It also concended that as the wolkinan was conti 
ficate it would not change the material fact as the 

iluvusty suffering with ill health his termination 
workman was declared unfit as Mining Sirdar. 

would not amount to retrenchiment within the 
According to it when an employee was declared 

meaning of Sec . 2 (00 ) as per the proviso to the 
unfit to work as Mining Sirdar , it means he is unfit 

said section . It denied that there is violation of 
to work in the mines, and Mining Sirdar post is a 

me agreement dt. 12 - 5 - 90 in letter or spirit. It 
statutory one as per Coal Mines Regulations, 1957 

contended that as the employee Karunakar Reddy 
and he is an ollicial appointed to perform the duties 

was given alternative job , as his wages was protec 
of the Supervisor in the mine or part thereof in 

ted 1. e. there is no reduction in the scale of pay 
underground . It thus contended as the said post is 

or in the annual increments and as he has been 
essentially an underground job , omission tc men 

given continuity of service, the allegaton that 
tion the words unfit as Mine Sirdar Underground 

workman has been harassed or there is breach of 
would not change the situation . It further conten 

lhe agreement dt. 12 - 3 -90 is baseless . It finally 
ded that the said Karunakar Reddy is not a work 

contended that as the workman was not on the 
man as defined Uls. 2 (s) of the I. D . Act, as he 

rolls of the respondent from 18 - 11- 92 to 8 - 12 - 92 

and as he has not rendered any service to the 
has been employed in supervising capacity and 
drawing wages exceeding Rs. 1600 / - per month 

company for the period , and as he was boarded 
and in this view of the matter also the reference 

out, he is not entitled for the wages for the above 
has to be rejected . 

period . It thus prayed for answering the reference 
in the negative by holding that the workman 

Karunakar Reddy is not entitled to the wages for 
It however admitted that the workman 

the period from 18 - 11 - 92 to 8 - 12 - 92 during 
Karunakar Reddy was boarded out with effect 

which period he was out of service . 
from 22 -6 -92 though he was declared unfit by the 4 . On the above contentions the following 
Medical Board with effect from 30 - 3 - 92 and he points arise for consideration : 
was also paid one month ’s notice wages as per the 
-standing orders and he was later provided alter 

Whether the action of the management of 
native employment in terms of the memorandum 

SCCL in not paying salary for the period 
of settlement dt. 12- 3 - 90 . On the application 

from 18 - 11 - 92 to 8 - 12 - 92 to Sri 
submitted by the worker Karunakar Reddy, though 

Karunakar Reddy , Surface Mining 
there is no post or suitable employment on surface 

Sirdar is legal and justified . If not, to 
and as post of Mining Sirdar exist only in the 

what relief the workman is entitled to ? 
underground mines in Sreerampur Area . It also 

5 . Point : In support of the claim on behalf of 
admitted that the workman was given appointment 

union the injured workman Karunakar Reddy was 
temporarily for 2 months with a direction to work 

examined as WW1, while the Vice President of 
in dispensary irrespective of vacancy from 18 - 9- 92 
to 17 - 11 - 92 but during the said period he abused 

the petitioners union examined himself as WW2. 

The Petitioner has further marked on its behalf 
the Medical Officer and attempted to asault him . 

Ex. W1 to W12 . On behalf of the management the 
It denied that the service of Karunakar Reddy was 

respondent company one Sri V . Raja Gopal Rao , 
terminated for 21 days. It contended that it has 

Sr. Personnel Oflicer was examined as MW1 and 
been trying to find some alternative employment 

Exs. MI to M15 are marked . Though the peti 
or vacancy for the injured employee to rehabilitate 

tioner union filed written arguments, no arguments 
him . As there were no requirement or any vacancy 

were advanced on behalf of the respondent inspite 
of Mining Sirdar on surface in Sreerampur area . 
it made correspondence with open cast mine at 

of giving one week s time and though the matter 
Bellampally , Ramagundam , Manuguru or Yellan 

was reserved for passing the award on 27 - 7 - 98. 
du . Though there was no vacancy , the management 
considered his case on compassionate grounds and 6 . The petitioner union is seeking wages to 
provided him alternative employment by way of WW1 Karunakar Reddy , Mining Sirdar Surface 
rehabilitation on surface with effect from 9- 12 - 92 , for the period from 18 - 11 - 92 to 8 - 12 -92 on the 
while at the same time protecting his wages in ground , termination of the service for that period 
Grade C , and eversince the workman is working amount to retrenchment and that the respondent 
continuously . Hence, the intervening period bet is not justified in terminating the service being a 
ween 18 - 11 - 92 to 8 - 12 - 92 cannot be deemed to permanent workman and entitled to alternativo 


kathe 7 hou 


dit as per Ex . w proceedings manage 


dentop Figinal postining sir Sirdar som 
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job though unfit to work as Mining Sirdar under 0 - 11 -93. He was however given Ex . W8 reply dt. 
ground as per Ex. W11, W12 settlement which is 25 - 11 - 93 that he is not entitled for wages during 
same as Ex. M9, which is however disputed by the period from 18 - 11 - 92 to 8 - 12 - 92 as he has 
the respondent management. 

not worked during that period , and informing him 
7 . Admittedly , WW1 Karunakar Reddy worked that his request for continuity of service for the 
as Mining Sirdar underground in the respondent purpose of terminal benefits will however be con 
company, since 1983 in M . V . K . 5 incline and sidered . Aggrieved by the above reply of the 
later transferred to SRP - 2 incline in April , 1984 . management WW1 Karunakar Reddy made Ex. 
He joined in the service of the respondent company 

W9 representation on 21- 6 -95 to the Asst. Labour 
as worker trainee on 23 - 12 -77 . While working in Commissioner, Mancherial through the petitioner 
the Mine as Mining Sirdar on 4 - 1- 92 at 8 . 30 P . M . union to initiate conciliation proceedings. The union 
in the 2nd shift duty , he met with an accident while as well as the representative of the management 
checking the roof which is part of his duty and attended the conciliation proceedings but it ended 
which fell upon him . He sustained injury on his in failure as per Ex. W10 minutes of conciliation 
spine, head and other parts of the body. He was 

meeting dt, 31- 8 - 95 . Hence the reference was made 
immediately shifted to the Area Hospital, Rama by the Government. 
krishnapuram and discharged on 17 - 1 - 92 . He was 
given Ex. Wi reportable injury report by the 

8 . The grievance of the workman Karunakar 
Medical Superintendent, Area Hospital, Ramagun 

Reddy as ventilated through the petitioners union 
dem , He took further treatment at Kothagudem 

which took up his cause is that the management is 
Main Hospital belonging to the respondent 

not justified in refusing to pay wages to him for 
company. His case was reviewed on 30 - 3 - 92 by the 

the period 18 -11- 92 to 8 - 12 - 92 as he is entitled to 
Medical Board which issued Ex . W2 certificate 

alternative job as per Ex, W11 settlement which 
which is same as Ex . M4 declaring him ‘unfit to 

is same as Ex . M9 dt. 12 - 3 - 90 as he was declared 
work as Mining Sirdar and holding that the dis 

fit for the post of Mining Sirdar Surface though 
ability as permanent, partial due to Wedge 

declared unfit as Mining Sirdar underground which 
Compressor fracture and the percentage of disability 

is his original post. The contention of the respon 
was assessed as 10 per cent. On 15 -6 - 92 a com 

dent on the other hand is that Ex . M9 settlement 
munication was sent by the Chief ofMedical Officer was given effect by reappointing WW1 as Mining 
to the Medical Superintendent, Area Hospital, 

Sirdar Surface though such post does not exist and 
Ramakrishnapuram under Ex. W3 which is same 

he was removed from the rolls from 18 - 11- 92 to 
as Ex . M5 stating that by oversight the word 

8 - 12 - 92 for want of vacancy though the respondent 
underground has not been added while issuing Ex . 

made correspondence with other mines under Ex. 
W2 Medical Certificate . Basing on Ex. W2 the 

M10 dt. 3 - 9 - 92 for which it received replies M11 
workman Karunakar Reddy was issued Ex . W4 

to M13 stating that there are no vacancies in their 
which is same as Ex . M6 order terminating him 

mines and as WWI did not work during the above 
from company rolls with effect from 22 -6 - 92 . The period he is not entitled for wages. According to it 
workman has however given an application on the 

the termination of his service for want of vacancy 

would not amount to retrenchment, 
same day requesting the management to provide 
a suitable alternative job and he also gave Ex. M2 
application dated 23 - 7 - 92 as he was declared unfit 

9 . As stated above on sustaining injury OD 
to work as Mining Sirdar underground only under 

4 - 1- 92 while on duty WW1 was terminated from 
Ex. W3, the letter of the Medical Superintendent. 

service under Ex. W4 order basing on Ex. W1 

reportable injury report, and Ex . W2 decision given 
Pursuant to the said applications and having 

by the Medical Board that WW1 Karunakar Reddy 
regard to Ex . W11 settlement dt 12 -3 - 90 which 

is unfit to work as Mining Sirdar. It would appear 
is same as Ex. M9, the management issued Ex . W5 

that the duty of the Mining Sirdar is to supervise 
order which is same as Ex. M7 appointing W . W . 1 

the work of the workmen in the underground of 
Karunakar Reddy temporarily as Mining Sirdar 

the mines. It would however appear from Ex . W3 
Surface in Grade C for a period of 2 months and 

letter sent to the Medical Superintendent, by Chief 
posted him to SRP dispensary till further orders, 

Medical Officer that by mistake they did not men 
Basing on Ex. M8 Medical Fitness Certificate issued tion in Ex. W2 that WW1 is unfit to work as Mining 
by the Medical Superintendent that WW1 workinan Sirdar underground but merely mentioned as unfit 
is fit to work as Surface Mining Sirdar. His service to work as Mining Sirdar . But on receipt of Ex . 
was however terminated on 17 - 11 - 92 under Ex . M8 Medical Certificate dt, 13 - 8 - 92 declaring that 
W6 with effect from 18 - 11 - 92 . He was again ap WW1 is fit to work as Mining Sirdar Surface and 
pointed on 8 - 12 - 92 under Ex, W7 which is same 

pursuant to Ex. Mi and M2 application given by 
as Ex, M14 , as Mining Sirdar Surface and ever the workman he was reappointed under Ex. W5 
since he is working in that post with protected dt. 16 - 9 - 92 for 2 months temporarily and posted 
wages , continuity of service and other benefits but to the area hospital. However he was again termi 
he was not paid any wages for the period between nated from service on 17 - 11- 92 under Ex. W6 to 
18 -11- 92 and 8 - 12 - 92 , though he made represen be reinstated later on 8 - 12 - 92 under Ex. W7. Ex . 
tation to the management under Ex . M3 dt, W11 is memorandum of settlement entered into 


M M13 statin , WI did nor wages. 


- 


- 


- 


- 


- - - - - - - - 


- 


- - 


due to rendered 
for of wages 
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by the management with the workman . As per Medical Board failed to mention the word under 
Clause 17 of the said agreement for an employee ground after the words medically unfit as Mining 
involved in a Mine accident was declared medically Sirdar. But unfortunately, the management issued 
unfit for underground work but was found suitable Ex . W4 termination order dt. 22 -6 - 92 though it 
for surface job every efforts will be made to offer 

received Ex . W3 letter before that date . As the 
suitable employment on surface with protection of WW1 is admittedly entitled to alternative job as 
wages , for an employees medically unfit for under he was declared medically fit for mining sirdar 
ground due to reasons other than the mine acci surface, the management is bound to provide alter 
dent will be considered for alternative job on sur native job to him with protected wages , continuity 
face but without protection of wages and employees of service though he is not fit for the original job , 
found unfit for original job underground will be as per Ex. Mil agreement. I therefore feel having 
offered other suitable underground jobs for which regards to the facts and circumstances of the case , 
they are fit . 

that the action of the respondent in refusing to pay 

him wages for the period from 18- 11 - 92 to 8 - 12 - 92 
9 . Pursuance to the said agreement only WW - 1 on the ground that there are no vacancies or that 
was given alternate job as Mining Sirdar Surface WW1 did not render service during the said period 
under Ex . W5 dt. 16 - 9 - 92 and W7 dt. 8 - 12 - 92 . is not justified as there is nothing in the evidence 
The management has agreed to consider the request of M . W . 1 to show that WW1 belongs to Super 
of the workman WW1 for continuity of service , viser Category or his salary exceeded Rs. 1600 
protection of wages in its reply Ex . W8 while re P . M . The point is hence answered in favour of the 
jecting his request for payment of wages for the workman Karunakar Reddy . 
period from 18 - 11 - 92 to 8 - 12 - 92 on the ground 

12 . In the result, the reference is answered hold 
that he did not work during that period and he 

ing that the action of the respondent management 
was not on their rolls . 

in terminating service of the workman WW1 
10 . I am however of the view that as WW1 was 

Karunakar Reddy from 18 - 11- 92 to 8 - 12 - 92 is not 
not declared unfit for further service by the Medical 

justified and directing it to pay wages for the said 
Board but only declared as medically unfit as min 

period to the workman who while working as 
ing sirdar underground, the management is not 

Mining Sirdar underground met with an accident 
justified in boarding out the petitioner. He is en 

on 4 - 1-92 while he was in duty and suffered frac 
titled to suitable alternative job though medically 

ture resulting in permanent partial disability of 
unfit to proform his original job i.e . Mining Sirdar 

10 per cent. 
undergrounds. Ex. M8 medical certiticatc issued by Dictated to the Sr. Stenographer , transcribed by 
the competent authority would make the point clear her , corrected by me and given under my hand and 
as it is mentioned therein that he is fit to work as the seal of this Tribunal, this the 3rd day of August , 
Mining Sirdar Şurface . Basing on the said report 1998 . 
and as Ex , W9 which is same as Ex , W11 provides 
for alternative job in case of employee who suffered 

C . V . RAGHAVAIAH , Industrial Tribunal-I 
accident in Mines, alternative job was given to 

Appendix of Evidence : 
WW1, I am of the view that the management is not 

Witnesses Examined for Witnesses Examined for 
justified in not providing alternative job to WWE 

the petitioner : 

the Respondent 
between 18 - 11- 92 to 8 - 12 -92 on the ground that 
there are no vacancies though it made correspon 

Management , 
dence under Ex . M10 with the General Manager 

W . W - 1 V . Karunakar M .W - 1 V . Rajagopal 
of Yellandu , Chief General Manager , Reddy 

Rao 
Ramagundam , who have sent Ex. Mil, M - 12 and 

W .W2 B . Ganga Ram . 
M13 replies stating that there are no vacancies of 
Mining Sirdar surface in their mines. I am of the 

Documents marked for the Petitioner : 
view that as WW1 is admittedly entitled to alter 

Ex. Wi Medical Certificate dated 6 - 1 - 92 
native job as per Ex. W11 settlement which is same 
· as Ex. M9 it is the responsibility of the manage 

regarding reportable injury . 
ment to provide him alterantive job but not to 

Ex. W2 Certificate of Medical Board issued 
terminate the service from 18 -11- 92 to 8 - 12 - 92 on 

to WW1 dt. 30 - 3 - 92 which is equal 
the ground that he was temporarily reappointed as 

to M4. 
Mining Sirdar Surface under Ex. W5, and as he 
has misbehaved while working in the area dispen 

Ex . W3 Certificate of Medical Board dt. 
sary with the Medical Officer as per Ex. M15 letter 

15 - 6 - 92 issued to WW1 equal to 
dt. 6- 11 - 92. 

M5. 
11 . I am of the view that WW1 should have 

Ex . W4 Termination order dt. 22 - 6 - 92 
been given alternative job immediately after receipt 

issued to Colliery Manager, Sree 
of Ex . W3 letter from the Chief Medical Officer 

rampur , No. 2 Incline for appoint 
dt. 15 - 6 - 92 to the effect that by oversight the 

mont which is equal to M6 . 


- - - 


- 


- 


- - 


- 


- - - - 
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Ex . W5 Office order dt. 16 -4 . 92 issued to 

Ex. M10 Letter of G . M . SRP ( P ) Area to the 
WW1 for a period of two months , 

Chief G . M (BPA ) regarding the 
equal to M7. 

vacancy to accommodate WW1. 
Ex. W6 Termination order issued to WW1 Ex. M11 Reply given by the General 
dt. 17 - 11- 92. 

Manager ( P ) YA to the General 
FEX W7 Office order dt. 8 - 12 : 92 issued to 

Manager SRP ( P ) Area dt. 
WW1 appointing for a period of 

10 - 9 - 92 . 
two months equal to M14 . 

Ex . M12 Reply given by Chief General 
Ex. W8 Reply given by the General Mana 

Manager MNG ( P ) to the General 
ger to WW1 dt. 25 - 11 -93 . 

Manager SRP ( P ), dt. 16 . 9. 92 . 
Ex. W9 Representation dt. 21 -6 - 95 made 

Ex . M13 Reply given by CM (RG - III.) to the 
by the union to ALC ( C ) 

G .M ., SRP ( P ) dt. 20 - 9- 92 . 
Mancherial. 

Ex, M14 Office order issued to WW1 dt. 
Ex. W10 Minutes of conciliation meeting. 

8 - 12 - 92 appointing him as Mining 
Ex . W11 Settlement between the workmen 

Sirdar Surface, which is same as 

W7. 
and the management dt. 12 - 3 - 90 
whicb is same as M9. 

Ex . M15 Intimation of G .M (RKP) to G .M . 
Ex. W12 Extract of page 17 and 18 of 

SRP ( P ) regarding the assault on 
NOWA - II , dt. 11- 8 -79. 

the doctor by WW1 dt. 6 - 11- 92 . 


af faroft, 25FETT , 1998 
# 1 . 1 . 2064 : - - 979fT * ft weh , 
1947 ( 1947 of 14 ) $ 1 Fri 17 9.TOT Ē , 

केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबन्धर्तन के संबद्ध 
निकोजकों और उनके कारों के प्रोव , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कानपुर के पंचाट को प्रकाशित करती है , जो कंन्द्रीय सरकार 
Fit 24 - 9 - 98 771 TTGT ATTI 
[TT . . - 12012 /227/95 - 97 art ( aft . II )] 

सी . गंगाधरन , डेस्क अधिकारी 


Documents marked for the Management : 
Ex . Mi Application made by WW1 dt. 

22 -6 - 92 to the General -Manager 
for alternative job under wage 

protection . 
Ex . M2 Application made by WWI for 

appointing him as Surface Mining 
Sirdar at MVTC , SRP ( P ), dt. 

23 - 7- 92 . 
Ex. M3 Application made by WW1 to the 

General Manager, dt. 6 - 11- 93 , 

Kothagudem for continuity of 

service and payment of wages. 
Ex . M4 Decision given by the Competent 

Medical Board regarding disability 
suffered by W .wi, which is equal 

as W2. 
Ex. M5 Letter issued from CMO to the 

Superintendent AH RKP , which is 

same as W3. 
Ex. M6 Termination order dt. 23 -6- 92 

issued to WW1 same as W4. 
Ex. M7 Office order dt. 18 - 9 - 92 issued re 

garding temporary appointment to 

V . Karunakar Reddy , same as W5. 
Ex. M8 Medical Fitness Certificate dt. 

13 - 8 - 92 issued to WW1 by Medi 
cal Superintendent Area Hospital, 

RKP. 
Ex . M9 Settlement between the workmen 

and the management dt. 12 - 3 - 90 , 
which is same as Ex . W11. 


New Delhi, the 25th September, 1998 
S .O . 2064. --- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes thc Award of the Central Goverament 
Encrustrial Tribunal, Kunpur 29 shown in the Annexure , in 
the Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their work 
man , which was receiTed by the Central Government on 
24 -9 -98 . 


[No. L - 12012 /227 /95 -IR ( B - 11)] 
C . GANGADHARAN , Desk Officer 


ANNEXURE 
BEFORE SHRI B , K . SKIVASTAVA , PRESIDING OFFI 
CER , CENTRAI, GOVERNMENT INDUSTRIAL, TRI 
BUNAL -CUM -LABOUR COURT, DEOKI PALACE 

ROAD PANDU NAGAR KANPUR 


Industrial Dispute No . 17 of 1997 
In the inutter of disputo ; 
BETWEEN ; 
State President, 

Pinjah National Bank Karamchari Sangh 

( U . P .) 17 / 123 Kisanpur Rajpur Road . 
Dehradun . 


[179 II - 
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17, 1998afa 25,1920 


- 


AND 


Regional Manager, 

Punjab National Bank , 
Regional Office , 
Income Tax Building 
Teacher s Colony Bulandshahar , 


APIEARANCE : 

Shri S . P . Singhal for the workman . 
Shri G . K . Kumra - - for the Management, 


AWARD 


concerned workman has raised the instant industrial dispute . 
Interalia , the concerned workman has challenged the færnose 
and properieity of enqury which fact was denitd by the 
management bank in its reply . 

3 . On the pleadings of the partics a preliminary issuo 
regarding fairness and properiety of domestic enquiry was 
frumed. Vide finding dated 10 - 3 - 98 it was held that en 
quiry was fairly and properly held . There after parties 
were heard on quantum of punishuicnt. 

4 . The Au. Rep . of the concerned workman has . cartiod 
me through the contents of the chargesheet which have 
heen reproduced above. On this basis tre has submitted 
that the bank has not levelled any charges of misappropria 
tion or forgery in accounts. As such question of long of 
confidence does not arise . I have gone through the contents 
of chargesheet and find that at the most the concerned work 
man is guilty of various acts of omission and romanismos 
attracting neglegence on the part of concerned workman . 
There is no wishper of allegation about hisappropriation of 
money of any customer or making alteration in accounts 
causing loss to the bank in any manner. In this way it is 
a case of pegligence vis à vis the bank . Ag regards charge 
No . 3 and 4 they do not relates to function of bank at all. 
Thus - I am inclined to agree with the Au . Rep . of the con 
cerned workman that it is not a case of toss of confidence . 
The punishment by way of digmircal from servico dated 
30 - 3 - 93 is disproportionate to the misconduct. I think taking 
into considomation various acts of negligence steppage of ono 
increment would need the end of justice . 


1, citral Government Ministry of Labour New Delhi 
vide its Notification No . L - 12012 /227 /95- IR ( B - 2 ) dated 
30 - 12 -96 has referred the following dispute for adjudication 
to this Tribunal - 
Whether the action of the Management of Punjab 

National Bank Regional Office Bulandshahar in 
awarding punishment of dismissal from service to 
Sri Nanak Chand Cashier- um -Godown Keeper 
B . O . Khurja vide Orders dated 30 - 3 - 93 is just 
and legal ? Yf not, to what relict is the workman 
entitled to ? 


2 . The concerned workman Nanak Chand was working 
As Cashier -cum -Godown Koeper at Khuria Branch of the 
opposite party M / s. Punjab National Bank . He was served 
with a chargeshect dated 14 - 7 - 92 which runs as under - 


(i) Sri Kunwar Pal Gupta Tendered as Pay -in - slip a cum 

of Rs. 1300 - 1 (Rupees One thousand asd three 
hundred only ) on 24 - 7 -91 for credit to his SF A / C . 
No. 20222 . In token of having received the said 
sum , you signed on the counter foil of the said 
pav in slip on 25 - 7 - 91 but did not enter the said 
sum in bank s cashiers Receipt Log Book and 
the corresponding voucher was not released to cash 
book department of the branch office Khurja . 


5 . Hence my award is that dismissal of concerned work 
man is bad in law . He will be entitled . for reinstatomcat 
with hack wages. By way of punishment I award that the 
concerned workman will be deprived one incremont for 
three years from the date 1 - 1 - 93 . This dato høg been 
specified taking to consideration the date of dismissal which 
has been held had being disproportionate to the gravity of 
misconduct. 

B . K . SRIVASTAVA , Presiding Officer 


( ii ) On 16 -8 -91, a horrower Sri Kripal Singh S / O SH 

Shibhu Singh tendered Pay in glir of R8, 795. / 

longwith cash for credit of his term loan account 
No. RT /69 you entered the said rayinslin at S . No . 
55 of Rank s Cashiers Receipt long book . 


You did not issue any cash receipt to aforesaid borrower 

Sri Singh . Instead you made another entry of 
Rs. 250011- by averting at the same S . No. 55 where 
vou had carlier entered the amount of said ray 
inslip of Rs. 79 .5 /- received by you . 


of faceret, 25F T , 1998 
HT . . T . 2065. - fra fata fuf* 4 # ;. 
1947 ( 1947 T 14 ) ETT 17 AUTH ; 
केन्द्रीय सरकार ओरिएण्टल बैंक ऑफ कॉमर्स के प्रपन्धतंत्र . 
के संबस नियोजकों और उनके कर्मकारों के बीच , प्रामपंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण कानपुर के पंचाट को प्रकाशित करती है, जो 
dieser 17 24 -998 $ 1767 79 T I 
( FT - 12012 /349 /96 - 978 1977 ( ft . -II) ] 

सी , गंगाधरन , डेस्क अधिकारी 


(iii) You misultilized the choque book of your savines 

found account No. $ / 24 at branch Office Khurja for 
cheating Sri V . K . Wadhwa of M / s. Daulat Ram 
Narendra Pal constituent of the Bank of branch 
offlce Khuria by delivering him it self cheque No . 
KH 746996 dated 10 - 3 - 90 of Rs, Sto ! and obtained 
Rs. 500 /- in cash from him . 


In fact clieque was drawn on your aforesaid savings fund 

Account No . S / 24 which has alrendy heen closed 
mu 29.6 . 90 much before the aforesaid self cheque 
issued by you unscrupulously as even the unused! 
chegue leaves required to be tendered slirrendered 
to the ank at the time of closure of the account 
were not endered surrendered by you . 


New Delhi, the 25th September, 1998 
S . O . 2065. - n pursuance of Section 17 of the Industaal 
Dispate Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the Industrial Dispute between employors in relation to 
the management of Oriental Bank of Commerce and their 
workman . which was received by the Central Government 
on 24 - 9 - 98 . 


INo . L - 12012 / 349 / 96 - IR (B - U )] 
C. GANGADHARAN , Desk Officer 
ANNEXURE 


(iv ) You have indulged yourself in the habit of issuing 

cheque drawn on hranch Office Khurja while there 
11a no balance to support the sum of cheque in 

your account or even the account yns non existent. 
Onc V . K . Vishnay an officer of the bank was appointed 
S anajiiy officer and after completing the enguiryh 
Cuphmittart his renort on 27- 2 - 93 . Agreeing with this report 
ind aftrs issuing 11 nal show cause notice the concern d 
vinil man s visited with a punishment of dismissal from 
prorice vide criter cared 30 - 9 - 93 . Feeling apgrieved the 


OFFICH OF THE CENTRAI, GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT. 177 / H - 1 / 
378 A DEOKI PALACE ROAD , PANDU NAGAR , 

KANPUR 
Industrial Dispute No . 44 of 1998 
In the matter of Dispute between 


- - - - -- - - - - - 
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Shri Sarvesh Kumar Pandey 

परर्सनल कन्टेक के वेसिस पर आधारित था । उसने यह 
S / o Late Ram Shankar Pandey 
H . No. 20 , Kachchi Colony Mehdigang, Lucknow 

भी कहा कि श्रमिक को बिजली का लोन दिया गया 
. V / s . 

मगर इस बात से इन्कार किया कि इसका पैसा उसके वेतन 

से काटा जाता था । सेवायोजक ने वेतन उपस्थित रजिस्टर 
Asstt. General Manager , 
Oriental Bank of Commerce , 

की नकल दाखिल की है जिसमें श्रमिक का नाम दाखिल 
C -43/ 28 / 1 , Naval Kishore Road , 
Hazaratganj Lucknow . 

नहीं किया गया है सर्वेश कुमार ने वाउचर की नकलें दाखिल 
APPEARANCES : 

की है जिसमें फोटोकापी के सम्बन्ध में अन्य काम कराने 
Workman in person 

के सम्बन्ध में पैसा भुगतान किया गया है । 
M . L . Agrawal for the Management. 
AWARD 

___ 4. उक्त साक्ष्य से यह प्रमाणित होता है सम्बन्धित 
1 . Central Governmont Mnistry of Labour New Delhi vido 

श्रमिक चपरासी के रूप में काम नहीं किया है बल्कि उसकी 
its Notification No. L -12012 / 349 /96 I- R ( B - II ) dated 29 - 8 -97 
has referred tho following dispute for adjudication to this 

पास में चाय की दुकान थी जिसकी वजह से उसका बैंक 
Tribunal 

में आना जाना था । बैंक के कर्मचारी उससे यदा कदा सामान 
" Whether the action of the management of the Oriental मंगवा लेते थे इससे उसको चपरासी की स्टेट्स नहीं मिल 

Bank of Commerce , Hazratganj, Lucknow in termi 
nating the services of Shri Sarvesh Kumar Pandey सकप्ता । 
___ w . e.f . 19- 3 - 96 is legal and justified, If not to what 
relief the said workman is entitled ? " 

अतः मेरा निष्कर्ष है कि सम्बन्धित श्रमिक से प्रतिवादी 
___ 2. सम्बन्धितं श्रमिक ने अपने लिखित कथन में कहा के बैंक में चपरासी के पद पर कार्य नहीं किया इसलिए 
है कि उसको प्रतिवादी ओरियेन्टल बैंक अफ कामर्स प्रत: उसकी सेवा समाप्ति का प्रश्न ही नहीं उठता है । 
लखनऊ शाखा 5- 9- 91 बतौर चपरासी के नियोजित 
किया गया उसको 20/ - रु . प्रति दिन वेतन मिलता 

5. उपरोक्त तथ्यों के आधार पर मेरा अभिनिर्णय 
था बाद में " ए " वेतन 25/ - रु . कर दिया गया तन्नं है कि सम्बन्धित श्रमिक प्रतिवादी बैंक का चपरासी नहीं 
में 35/ - रु . प्रतिदिन मिलने लगा उसने 19- 3- 96 था ना ही उसकी कभी सेवायें समाप्त की गई , इसलिए 
तक लगातार काम किया उसके बाद उसकी सेवा सेवा समाप्त का आदेश प्रवक्रानिक होने का प्रश्न नहीं 
समाप्त कर दी गई उसने अपने लिखित कथन में उठता । सम्बन्धित श्रमिक कोई हितलाभ पाने का अधिकारी 
केवल यह कहा है कि 240 दिन से ज्यादा पूरे कर लिए नहीं है । 
है इसका उल्लेख नहीं किया कि किस कारण उसकी सेवा 

बी . के . श्रीवास्तव, पीठासीन अधिकारी 
समाप्ति अवैधानिक है प्रतिवादी बैंक ने इस बात से इन्कार 
किया है उनको यहा बतौर चपरासी का काम किया , परासी 

नई दिल्ली , 25 सितम्बर , 1998 
का नियोजन रोजगार दफ्तर से नाम आने पर टेस्ट से 
किया जाता है । सम्बन्धित श्रमिक की चाय की दुकान 

का . प्रा . 2066 : - - प्रौद्योगिक विवाद अधिनियम , 
बैंक के पास में ही है जब जरुरत पड़ती थी उसकी पैसा 1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
देकर काम ले लिया जाता था । 

केन्द्रीय सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबन्धन के 

संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
3. प्रत्युत्तर में श्रमिक पक्ष ने कोई नवीन बात नही निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
कहीं अपने साक्ष्य में सम्बन्धित श्रमिक सर्वेश कुमार पाण्डेय अधिकरण कानपुर के पंचाट को प्रकाशित करती है , जो 
ने कहा है कि उसने 5- 9- 91 से 19- 3- 96 तक काम किया केन्द्रीय सरकार को 24- 9- 98 को प्राप्त हुआ था । 
उसके ... बाप बैंक के अधिकारी ने हटा दिया और 
उसको बेतन भी नहीं दिया । अपने 

[ सं . एल . - 120 12/ 392/ 96 - पाई. पार . ( बी . II ) ] 
जिरह 

सी . गंगाधरन , डेस्क अधिकारी 
में . उसने स्वीकार किया है कि उसका 
नाम रोजगार दफ्तर में नाम नहीं भेजा गया । उसको 
अन्य लोगों के नाम से वेतन दिया जाता था । सभी 

New Delhi, the 25th September, 1998 
भसीनएम० डल्य - - 01 ने कहा है कि श्रमिक ने कभी चपरासी 

S . O . 2066. --- In pursuance of Section 17 of the Industrial 
का काम नहीं किया इनकी चाय की दुकान पास में 

Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the Award of the Central Government 
थी बैंक के कर्मचारियों को घाय सप्लाई करते थे । जब Industri Tribunal, Kanpur as shown in the Annexure , in 
जरुरत पड़ती थी उसने बैंक के काम ले लिया जाता था अपनी 

the Industrial Dispute between the employers in relation to 

the management of Central Bank of India and their workman , 
जिरह में इस बात से इन्कार किया कि विजय अवस्थी , सुमन 

which was received by the Central Government on 24 - 9- 98 . 
तिवारी इनके यहां काम करते थे उसने स्सीकार किया 

[ No. L - 12012/392 / 96-IR ( B-II)] 
सा भार साल तक श्रमिक मे खाना मंगाया जो कि 

C . GANGADHARAN , Desk Officer 
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from service can not be said to be ortionale to the 
gravity of misconduct. Hence it does not call for interferonce . 


7 . Accordingly my award is that discharge of concemed 
workman by the opposite party bank is justified and the 
concerned workınan is not entitled for any relief . 


ANNEXURE ; 
BEFORE SHRI B . K , SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM - LABOUR COURT, DEOKI PALACE 

ROAD PANDU NAGAR KANPUR 

Industrial Dispute No. 161 of 1997 
In the matter of disputo : 
BETWEEN : 
U . P . Bunk Employees Union , 

Central Office, 10 /2 Patrika Marg , 
Civil Linos, 
Allahubad . 


B . K . SRIVASTAVA , Presiding Officer 


CHARGESHEET 


AND 
Regional Manager, 

Central Bank of India . 
Regional Office Lanka, 

Varanasi. 
APPEARANCE : 

Shri B . P . Saxena -- for the Workman . 
Shr V . K . Gupta — for the Management. 


Attention of Sri Achhey Lal Singh , Clerk , Sulthakalata 
Branch formerly at Jaunpur Branch is drawn towards our 
Memo No. RO : PRS /DAD /M - 367 / 92 - 93 / 371 dt. 21- 10 - 92 
and our Memo No, RO : DAD M13671 / 465 dt. 24 - 8 - 93 wich 
was served on him on 24 - 10 - 92 and on 30- 8 - 93 respectively . 
Mt. Singh submitted his explanation on 4 - 9 - 93 in response to 
Above reforre both the Momo which is found unsatisfactory. 

So it has been decided to hold a Departmental Enqutry 
against him on the following charges committed by him whilo 
working ag Clerk / Teller at our Jaunpur Branch which cons 
titute gl oss misconduct as laid down under Para 19 .5 ( J) of 
Biprrtite Settlement dt. 19 - 10 -66 as amended upto date : 
1 . While working as Teller / Cashier at Jaunpur Branch 

he misappropriated the money and intentionally 
shown a shortage of Cash at the end of the day oo 
many times and the Cash was tallied on those days 
by the debit CD Miscellaneous hodount. The de 
tails of shortago are : 


AWARD 
1. Central Government Ministry of Labour New Delhi, 
vide its Notification No. L -12012 / 392 /96 / IR (B - 1l) dated 
22-8 - 97 has referred the following daputo for adjudication 
to this Tribunal - - 


(a ) While working as Teller at Teller Counter No. 1 , 

ho bad shown a shortage of Rs. 1000 in his Crash 
on 2 - 12 - 92 and Cash was tallied by dobit of CD 
Miscellaneous a / c OA 2 - 12 -97 on his request. 


Whother the action of the monagement of Contral Bank 

of India in awarding punishment of discharge etc . 
to Sh . Achhoy Lal Singh Clerk Central Bank of 
India Regional Office Lanka Varanasi viđe their 
Memo No. RO /DAD /M - 367 /229 dated 2 - 9 - 95 is 
justified ? If not to what relief the workman is 
entitled ? 


(b ) Again while working as Cashier on 22 -5 - 93 ho had 

shown a shortage of Rs. 100 and the Cash was 
again tallied by tho debit of CD Misch , A / c. of 
the Branch . 


( c ) He misappropriated the money from Bank Cash 

which constitute gross thisconduct under clause 
19. 5 ( J ) of the Bipartite Settlement dt. 19 - 10 -66 29 
amended upto date . 


2 . The concerned workman Achhey Lal Singh was working 
As clerk at Jaunpur branch of the opposite party Central 
Bank of India . During the course of his posting he is 
alleged to have committed certain acts of misconduct ID 
respect of which & chargesheet dated 23 -2 - 93 was issued 
to him , the copy of which is annexed herewith as annex 
ute - A . According to this charroshqet there wero four 
charges against the concerned workman . He was issued 
a supplementary chargesheet date : 26 -11- 93 which com 
prises of two charges the copy of which is annexuto 2 . 


3 . One P . K . Koshwani an officer of the bank was op 
nointed as enquiry officer, During the course of enquiry 
the management examined the then branch manager 
R . 4 . Yadav MW - 1 besides evidence M - 1 to M -47 were 
filed. The delenquent did not adduce any evidence except 
filing of EXT. D -I to D - 8. 


2 . While working as Cashier on 21 - 5 - 93 , he entered the 

Credit Voucher of Sri Badri Nath for Rs. 1200 only 
in his school book whero is he had received Rs. 2000 
from Sri Badri Nath . Further he had not at all 
entered in his Cash Scroll Book the Credit Voucher 
of CC A / c . M / s. Alay Redios of Rupees 1200 which 
was also received by him on 21 - 5 - 93 . As such his 
Cash Whould have been excess by Rs. 2000 but he 
declared an excess in Cash Rs. 1430 only . So ha 
misappropriated Rs. $ 50 on 21- 5 -43 froin Cash , Fur 
ther the total of his Cash Scroll was Rs. 426757 175 
whereas total of Cash As per his details Cash oivon 
on Page No. 76 of Cash Scroll comes Rs. 42825 
bosidos coin as such his cash should be excess by 
Rs. 1500 wherenç he had declared an excess of 
Rs. 1450 only . So he was not only grossly rieglizent 
in his working but also intentionally misappropriated 
the money from Cash which constitute groos mis 
conduct under Clause 19 . 5 (1 ) of the Bipartite Şetile 
ment dated 19 - 10 -66 amended upto date . 


4 . After scrutiny of this evidence the enquiry officer 
vide enquiry report dated 30 - 3 - 94, held that charges were 
proved . Accordingly the disciplinary authority issued show 
cause notice atert 27 - 5 - 94 . on the basis of which he was 
awarded punistiment by way of discharge from service by 
oder dnted 8 - 7 - 94 . The concernect workman preferred 
noneal. that too was dismissed on 2 - 9 - 95 . Feeling aggrieved 
+ 7, min proid l orkoan has faised the instant industrial 
disnute . 


3 . He had heen allotted for applicətion of Intcrest 

through various Office Oriers by the Branch Mora 
ger in HSS Ledeer Nos. 16 , 58 , 59 for the period 
1 - 1 - 92 to 30 -6 -92 and HSS Ledger No . 58 for the 
period 1 - 7 -91 to 31 - 12 -91. 
even after several reminders which constitute og 
misconduct under Para 19 .$ ( 1) of the Bipartite Settle 
ment dated 19 - 10 - 66 amended upto date . 


a . In the claim statement interalia the fairness and pro 
peritory of the domestic enquiry was challanged . In the 
written statement it was maintained that the enquiry was 
fairly and properly held . 


4 . He had joined Office late on the following dates In 

the month of September 1992 whereas Branch Office 
time is 9 . 45 am , the details are : 


6 . Om the pleading of the parties a preliminary issue 
peutding Yairness and properiety of domestic enquiry was 
Tramest . Vide finding dated 30 - 7 -98 it was held that enqury 
wait fairly and properly held . There after parties were 
heard on the quantum of proportionality quantum of punish 
ment. The charges which have been found proved to 
show that the concerned workman has misappropriateed 
the many of the bank which in turn has shaken the 
ranfirlenre of the management Bank . In such a caso dischargo 
2630 GI/ 98 . . .7 


On 2 -9 -92 

3 - 9 - 92 
16 -9 - 92 
23 - 9 - 92 
24 - 9 - 92 


at 10 - 20 - a . m . 

10 - 20 a .m . 
10 - 35 . . 
10- 25 a. mm . 
10 - 15 a.m . 
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Further he left office early on the following dates without 
4Dy permjasion . The details of them are as under : 

On 25 -9 .92 at 4 -15 p.m . 

30 - 9 -92 2 - 45 p .m . 


So his frequently coming late to the Office /Branch and 

early leaving the Office Branch without permission 
constitute grose misconduct under Para 19 .5 ( J) of 
the Bipartito Settlement dated 19 - 10 -66 amended 
upto datçd . 


So his above referred act constitutes gross misconduct 

Clauso 19 .5 ( J ) of the Bipartito Settlement dated 

19 - 10 -66 As amended upto dato . 
The above referrod two charges mentioned at No . 1 

and No. 2 in this Supplementary Chargesheet will 
be treated as part of First Charge of Chargesheet 
dated 23 - 9 -93 as Charge Nos, 1 - C And 1 - D 

respectively . 
3 . While working at Regional Office , Varanasi on 9 -11 -93, 

he left the office at 4 . 15 p . n . without taking any 
peimission whereas he had marked the timing in the 
Attendance Register as 5 . 15 in advance before leav . 

ing the office on 9 - 11- 93 . 
The above referred act also constitutes gross misconduct 

under Para 19 .5 (1 ) of the Bipartite Settlement dated 
19- 10 - 1966 amended upto date. 


Sri - P . Keswani, Dy. Chief Officer / Enquiry Omcer, Zonal 
Office , Lucknow will hold the Departmental Enquiry against 
him and the date , time and place of enquiry will be com 
municated to him by the Enquiry Oficer. 


Shri A . L . Singh will be permitted to be defended by a 
representative of a Registered Trade Union of the Bank 
Employees of which he is a member . 


At the enquiry he should keep ready with him all oral and 
dodunentary evidence , which he may wish to tender or pro 
duce on his behalf and he will also be allowed to cross 
cxamine the witness who may be produced by the Managc 
ment during the enquiry proceedings . 


Sri P . Keshwani, Dy. Chief Officer /Enquiry Officer, Zonal 
Office , Lucknow will hold the enquiry against him and the 
date , time and place of enquiry will be communicated to him 
by the Enquiry Officer. Shri A , L . Singh will be permitted 
to be defended by a representative of a registered Trade 
Union of Bank Employees of which he is a member. 


He should inform the Enquiry Officer the name of his 
representative and the name(s) of witnesses he intends to pra 
duce at the Enquiry on his behalf. He is also informed 
that if he fails to present himself at the enquiry on the 
appointed date or on the adjourned dates, the enquiry will 
bo hold ex - parte and the findings of the Enquiry Oficor will 
be conclusive and binding on him . 


At the enquiry he should keep ready with him all the oral 
and documentary evidence , which he may wish to tender or 
produce on his hohalf and he will also be allowed to cross 
examine the witnesy who may be produced by the Manage 
ment during the Enquiry proceedings . 


P . N . SINGH , Disciplinary Authority 


He should inform Enquiry Officer the name of his repre 
sentative and the name of the witnesses he intends to pro 
duce at the enquiry on his behalf. He is also informed that 
if he fails to present himself at the enquiry on the appointed 
date or on the adjourned dates , the enquiry will be held 
exparte and the findings of the Enquiry Officer will be con 
clusive and binding on him . 


Sri Achchho Lal Singh 
Clerk , 
Suithakalan Branch , 
formerly at Jaunpur Branch , 


SUPPI EMENTARY CHARGESHEET 


P . N . SINGH , Disciplinary Authority 
Shri Achchhe Lal Singh , 
Clerk , 
Lanka Branch . 


1 


ferett , 


25 fHTETT , 1998 


Shri Achchhe Lal Singh , Clerk , Lanka Branch , who was 
formerly posted at Regional Office , Varanasi and earlier to 
it at Janupur Branch was served Memo No . RO /DAD 
Misc : 671 dated 10 - 11- 93 , Memo No. RO /DAD /Misc /668 
dated 9 - 11 -93 and Memo No. RO /DAD /Misc . : 674 dated 
19 - 11 - 93 which was received by him on 10 - 11 - 93 , 10 -11 - 93 
and 19 - 11 - 93 respectively . He was asked to submit his ex 
planation within 3 days of receipt of Memos. Sri Achchho 
Lal Singh had not submitted his explanations in any of the 
above referred Memo till date . Since & Departmental En 
quiry is in progress against him in pursuance of the Charge 
sheet No. RODAD / M - 367 / 568 dated 23 - 9 - 93 which consi 
tute gross misconduct. It has been decided to issue Supple 
mentary Churgesheet to him aod hold a Departmental En 
quiry on the following charges also , in the same enquiry 
which further constitutes Gross misconduct as laid down under 
Para 19 . 5 ( ) of the Bipartite Settlemont dated 19- 10 -66 as 
amended from time to timo. 


# T . A . 2067 . - talfire fararta FTTH , 
1947 ( 1947 #714 ) ERT 17 HT # , 
केन्द्रीय सरकार, ओरिएण्टल बैंक ऑफ कॉमर्स के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण कानपुर के पंचाट को प्रकाशित करती है, जो 
RETT FAIT $ 1 24 - 9 -98 # 1 SMTWTTI 
[at . 979 . - 12012/414 /96 -014 . T . (aft . - 11)] 

सी . गंगाधरन , डेस्क अधिकारी 


1 . While working as roceiving Cashier at Jaunpur Branch , 

on 27 -7 - 93 he misappropriated Rs. 1900 (Rs. One 
thousand nine hundred only ) from Cash and when 
detected while tallying his Cash in the evening he 
intentionally shown a shortage of Cash vide his 
letter dated 27 - 7 - 93 which was at last mot by allow 
ing a debit Balance in his HSS Staff A / c of 
Rs. 599 /44. So his above referred act constituto 
gross misconduct under Clause 19 . 5 ( ) ) of the B1 
partite Settlement dated 19 - 10 -66 as amended upto 
date . 


Now Delhi, the 25th September, 1998 


S .O . 2067 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their work 
man , which was received by the Central Government on 
24 - 9 - 98 . 


2 . While a working as Receiving Cashier on 8 -7 - 93 at 

Jaunpus Branch he misappropriated Rs. 50 (Rs. fifty 
only ) from Cash and when detected while tallying 
his Cash in the evening he intentionally shown a 
shortage of Cash of Rs. 50) vide his letter dated 
8 - 7 - 93 which was at last net by allowing of an 
advance of Rs. 50 from CD Miscellaneous Head . 


[No. L - 12012 |414/96 -IR (B - II) ] 
C . GANGADHARAN , Desk Officer 


at 17,1998/4 


23, 1920 
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PRESENT : 
Thiru S. Ashok Kumar, M .$ c., B .L ., 

Industrial Tribunal. 
Industrial Dispute No . 103 of 1993 
( In the matter of reference for adjudication under 

Section 10 ( 1 ) ( d ) of the Industrial Disputes 
Act, 1947 between the Workmen and the 
Management of Vijaya Bank , Madras -8 ) . 

BETWEEN 


( 96 11 - 03 (ti)] 

fra FT tranet : 
- IHR 

- 

ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT , DEOKI PALACE 

ROAD , PANDU NAGAR , KANPUR 
Indlustrial Dispute No. 176 til 1997 . 
in the matter of dispute betwodo : 
Sarvesh Kumar Papdey 
H . No . 20 Kachhi Colony, 
Mehdiganj, Lucknow . 
AND 
Axsit . General Manager , 
Oriental Bank of Commerco 
C -43281 Nával Kishor Road , 
Lucknow 

AWARD 
]. Central Government, Ministry of Labour , New Delhi 
Vide its Notification No . L - 12012 / 414 / 96 / R ( B - II) dated 29th 
August, 1997 has referred tho following dispute for adjudica 
tion to this Tribunal : 
Whether Sh . Sarvesh Kumar Pandey the workman has 

worked as temporarily Peon from 5 - 9 -91 to 19 - 3 - 96 
with Oriental Bank of Commerce , Lucknow ? If so 

to what relief he is entitled to ? 
2 . In Industrial Dispute No . 17897 the question was as to 
whether this very concerned workman had worked as peony 
from 5 - 9 - 91 to 19 - 3 - 96 . In my award dated 10 - 9 - 98 on this 
point ha: been decided against the concerned workman , For 
the gamc reason in this reference also it is held that during 
the above period the concerned workman had not worked as 
neon with the opposite party . Hence on this basis he is not 
entitled for any rellef, 

B . K . SRIVASTAVA , Presiding Officer 


76 faroft, 25 FACT , 


1998 


The workman represented by 

The Regional Secretary , 
Vijaya Bank Workers Organisation , 
283 , Pycrofts Road , 
Triplicane, 
Chennai-600005 . 

AND 
The Asst. General Manager, 
Vijaya Bank , 
Regional Office , 
Dagar Towers , 
123 , Marshalls Road , 
Egmore , 

Madras- 600008 . 
REFERENCE : 

Order No. L - 12012 ] 161193 - IR ( B . II ) Ministry 
of Labour , dated 4 - 11 -93, Government of 

India , New Delhi. 
The dispute coming on for final hearing on 
Tuesday , the 31st day of March , 1998 upon perus 
ing the reference, claim , counter statements and all 
other material papers on records and upon hearing 
the arguments of Thiru K . M . Ramesh , Advocate 
appearing for the petitioner -union and of Thiru 
P . B . Krishnamurthy , & M . Chindambaram , 
Advocates appearing for the respondent-manage 
ment, and this dispute having stood over till this 
day for consideration , this Tribunal made the 
following : 

AWARD 


T . 9 . 2068 - - ifte faeta uffiTTA , 
1947 ( 1947 T 11 ) 7 gr 17 Arcup # , 
केन्द्रीय सरकार विजया बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, प्रमबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण मेन्नई के पंचपट को 
sfera i 

T TATTT 24 - 9 - 98 
की प्राप्त हुना था । 
[ 1577 . -- 12013 / 101/93 – 71€ . TIT . (07. IT )] 

सी . गंगाधरन , डैस्क अधिकारी 
New Delhi, the 25th September, 1998 
S .O . 2068 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Vijaya Bank and their workmon , which was received by the 
Cet : 1 Government on 24 -9 - 98. 

[No. L - 12012 / 16193 - IR ( B -IT) 
C . GANGADHARAN , Desk Officer 


This reference has been made for adjudication 
of the following issue : 
"Whether the action of the management of 

Vijaya Bank in stopping 4 increments 
permanently in respect of Shri C . Tamil 
selvan is justified ? If not, to what relief, 
he is entitled ? " 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL, 

TAMIL NADU 
2nd FLOOR , CITY CIVIL COURT BUILDINGS, 

CHENNAI- 104 
Thursday , the 25th day of June, 1998 
2670 G1/98 — 8 


2 . The main averments found in the claim state 
ment filed by the petitioner-union are as follows : 

Thiru C . Tamilselvam , the employee concerned 
in this dispute joined the services of the respondent 
Vijaya Bank as Clerk - cum - Typist on 27 - 7 -87, and 
was posted to work in Ramanaiekanpat branch 
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( Rural ) . The DivisionalManager of the respondent 
bank by his order dt. 2 - 2 - 90 transferred him from 
Ramanalickanpel Rural Branch to Triplicane 
branch , Madras -5 to be relieved forthwith and 
directed to report for duty at Triplicane branch 
after availing of 3 days joining time and submit a 
joining report to the Regional Office , Madras 
thrcugh the Branch Manager , Triplicire . The said 
transfer was effected since the employee made a 
request to the Divisional Manager in writing . An 
employee of the Triplicane branch also made a 
request to transfer him from Triplicane Branch to 
Ramanaickanpet branch and accordingly these 
mutual transfers were ordered . The concerned em 
ployee Th . Tamilselvam was not relieved from 
Ramanaickanpet branch and he was not allowed 
to handover charge and join duty at Triplicane 
branch . Therefore, the concerned employee wrote 
to Divisional Manager and the Branch Manager of 
Ramanaickanpet branch to relieve him from duty 
and permit him to join duty at Triplicane branch . 
The concerned employee Th . Tamilselvam made 
four such representations on 12 - 7 - 90 , 25- 7 - 90 , 
21- 8 - 90 and 6 - 10 - 90 . Neither the Divisional 
Manager nor the Branch Manager replied to any 
of his representations. Thus the delaying of the 
respondent bank to give effect to the transfer order 
was not at all justified . The concerned employee 
was relieved on 13 - 10 - 90 and he also joined Tripli 
cane branch . While he was working in Triplicane 
branch , he was issued a charge sheet dated 25 - 1 - 91 
alleging that he cheated and impersonated by send 
ing three telegrams on 12 - 10 - 90 either by himself 
or got arranged through somebody else purported 
to be one from Divisional Office , Madras one from 
Zonal office , Madras and another one from Asst. 
General Manager, Personnel, Head oflice Bangalore 
to the Branch Manager, Ramanaickanpet branch 
instructing him to relieve the employee immediately . 
The concerned employee submitted explanation on 
9 - 3 -91 denying the charges levelled against him . 
The employee sent a representation dt. 11 -2 - 91 
seeking certain informationſmaterial on which the 
employee wanted to rely upon for disproving the 
allegations charges levelled against him . Not satis 
fied with the explanation of the employee , the res 
pondent appointed an Enquiry officer and Presenting 
Officer for a domestic enquiry . The date of enquiry 
was fixed on 26 -4 - 91 . In the enquiry the Presenting 
Officer produced as many as 18 documents which 
were marked as Ex . M . 1 to M , 18 . The Manage 
ment filed only conies of the teleorams hut not 
either the originals or xerox copies of the telegrams. 
The enquiry was nothing but an empty and sham 
formality . The doruments produced by the manage 
ment did not aravise any evidenriarv value in view 
of the fact that they were brought in without any 
due resorct to the law and procedure connected with 
the marking of documents at exhibits . The porsens 
who are connected with the alleoedd incident nainel:v 
Divisional Manager . Asst. General Manacor, 7nnal 
office and Asst. General Manager, Personnel 


Department, were not examined as witnesses . The 
Enquiry officer rejected the request of the concern 
ed employee to summon the above persons . The 
management failed to prove the charges in the 
enquiry in a manner known to law . The enquiry 
conducted against the employee suffers from serious 
procedural irregularities and also gross violation 
principles of naturtl justice . Employee was denied 
of a fair and reasonable opportunity to defend 
himself in the enquiry. The Presenting Officer of 
the respondent made him submissions based on the 
theory of suspicion and this proposition has been 
accepted by the Enquiry Officer without proper 
application of mind . Hence the findings of the 
Enquiry officer are perverse . The findings are based 
on assumptions and presumptions which have no 
value in law . Suspicion however strong , it cannot 
take the place of proof. The onus of proving the 
charge rests only on the management and the En 
quiry officer in this case has placed the onus of 
proof on the employee concerned . The Disciplinary 
Authority accepted the finding of the enquiry officer 
simply without applying his mind to the evidence 
on record . Accepting the findings of the Enquiry 
officer that the employee is guilty of the charges , 
the second respondent issued second show cause 
notice dt. 14 - 11 - 91 without giving an opportunity 
of hearing as regards nature of proposed punish 
ment. Para 19 . 12 of the Bipartite Settlement pro 
vides for hearing before imposing punishment. 
The respondent management has glaringly violated 
the provision . The employee Th . Tamilselvam has 
submitted his explanation on 11- 12 -91 Without 
properly considering the same, the disciplinary 
authority passed orders on 31 -1 - 92 imposing the 
punishment of stoppage of four increments perma 
nently. In the said punishment having the effect of 
postponing the future increments is not found in the 
Bipartite Settlement and hence the same cannot at 
all be imposed . On this score alonc the punishment 
is liable to be set aside. The concerned employee 
filed an appeal op 18 - 3 - 92 . The Appellate Autho 
rity failed to follow the procedure as laid down in 
Clause 19 . 14 of the Bipartite Settlement wherein 
it has been mentioned that the appeal should be 
disposed off within two weapons. Even after lapse 
of 5 months the Appellate Authority was sitting 
over the appeal preferred by the employce. Only 
after the concerned employee sent his second re 
presentation dt. 23 - 7 - 92 , the Appellate Authority 
chose to dispose the appeal by distnissing the same, 
Appellate Authority has not given any reason for 
the delay in disposing the appeal and also failed to 
apply his mind independently regarding the merits 
of his case and simply rep - ated the charges and 
dismissed the peal. The said order is neither a 
speaking nor a reasoned order . The disciplinary 
authority failed to afford personal hearing before 
imposing the punishment and the Appellate Autho 
ritv did not pass os dispose of the anneal within the 
stipulated time. The petitioner pravs to pass an 
award holding that the action of the management 
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in stopping 4 increments permanently in respect of 
Thiru C . Tamilselvam is not justified and to direct 
the respondent to effect increments due to him and 
to order coats. 


3 . The main avermen s 
statement filed by the 
follows : -- - 


found in the counter 

respondent areas 


While working at Ramanaickanpet branch , 
Thiru Tamilselvam , made request to transfer him to 
one of the branches at Madros. At his request, he 
was transferred to Triplicane branch . The bank trans 
ferred one Shri G . Irinath from Tripicate branch to 
Ramanaickanpet branch as a substitute . The said 
Th . Trinath made representation dated 21 - 7 - 1990 
mentioning that he has been working in Triplicane 
branch for the past 7 months and he is undergoing 
some Ayurvedic Treatment etc . and made a request 
not to effect the transfer order and to allow him to 
continue at Madras. Considering his request the 
transfer order issued to Shri G . Trinath was not 
given effect to and the management was not in a 
position to relieve Th . C . Tabiilselvam , from Rama 
naickanpet branch . Th . Tamilscivam was putting 
pressure from all sources to get relieved from Rama 
maickanpet branch . This is evident from the state 
ment given in his rcply dated 9 - 3 - 1991. He has 
also put pressure through All India Vijaya Bank SC 
ST Employees Association aud to get him relieved 
from the branch . When the matter was at this 
stage , the Branch Manager Ramanaickappet branch 
received three telegrams 01) 13 - 10 - 1990 purported 
to have ben issued by the Divisional Office , Madras, 
Zonal Office , Madşas and Personnel Department, 
Head Office Bangalore , respectively . Believing the 
telegrar as genuine the Brunch Manager of Rama 
naickanpet branch relieved Thiru Tamilselvam on 
13- 10 - 1990 . On subsequent enquiry , it was found 
that none of the above three Officers had sent any 
such telegram . Therefore , there was every reason 
to belicve that the said thrcc telegrams were either 
sent by Thiru C , Tamilselvam or he got arranged to 
send above telegrams. Since the act committed by 
Thiru Tamilselvam ainouriled to gross misconduct , 
the Disciplinary Authority took a decision to initiate 
disciplinary proceedings against him and accordingly 
a churgr sheet was issued to him on 25 - 1- 1991 
Instead of submitting his explanation , within 7 days 
Thiru Tamilselvatn submitted a letter dated 14 - 2 - 91 
requesting certain documents under Clause 19 . 12 ( a ) 
of the Bipartite Settlement. The documents called 
for by the workman are not necessary for replying 
to the charge sheet and the clause referred above 
does not contain any inflicting provision to provide 
documents for renlving the chariin iliret. The de 
fence that cen be taken by tbe charge sheeted emp 
lçyces is only denial Tive more wwal of the alle 
gation contained in the churge sheet, perusal of the 
documents supporting the charges or making ava l 
alle copies of documents for the purpose of replying 
the charge sheet is 101 necessary. Since the on 
cerned eniployee failed to subniit any reply to the 
charge shect, the Disciplinary Authoriy decided to 
conduct an enquiry and appointed the Enouiry 
Officer and the Presenting Officer. Enquiry Officer 
issued enquiry notice filing the cnquiry on 26 -4 - 91. 


In the mean time, the concerned employee sent 
another letter dated 20 - 3 - 1991 requesting to provide 
hin the documents incntioned in his letter dated 
14 - 2 - 1991 and permitting him to visit Ramanaickan 
pet branch for personal perusal of the documents . 
The documents mentioned in his letter dated 
14 - 2 - 1991 and permitting him to visit Ramanaickap 
replying the charge sheet and hence the same wero 
not provided to him . The Disciplinary Authority 
by his letter dated 25 - 4 -1991 permitted the work 
man to visit Ranunajckanpet branch . This camo 
to the knowledge of the Enquiry Officer during the 
enquiry on 26 - 1 - 1991. Therefore , the Enquiry 
Officer after completing the preliminary formalities 
auljourned the enquiry without fixing any date . Sub 
sequently enguiry was held on 25 - 7 - 1991 , 27 - 7 -91 
and 28 -7 - 1997 . The Enquiry Officer after going 
through the Enquiry proceedings and written sub 
missions made by the Presenting Officer and defence 
representative , came to the conclusion that the 
charges framed against the employee are proved . 
The Disciplinary authority after carcful considera 
tion of thc enquiry records, evidence and findings 
and the gravity of the Act of misconduct committed 
by the workman proposed lo impose the punishment 
cf dismissal with iminediate effect. The proposed 
punishment and copy of the Enquiry report were 
made available to the workpien with direction to 
make representation if any. The workman submit 
ted his representation on 11 - 2 - 1991. He did not 
come forward with any oral representation . The 
Disciplinary Authority considering the relevant re 
cords and representation of the workman , came to 
the conclusion that the workman has not brought 
out any extenuating circumstances for reconsidering 
punishment proposed by the Enquiry Officer . The 
Displinary Authority considering the relevant re 
considered the punishment of dismissal from service 
and reduced the sanie to stoppage of four incre 
nents pernianently with a view to give him an op 
portunity to improve himself . Not satisfied with the 
order passed by ihe disciplinary Authority . Tho 
workman preferred an appcal which was rejected . 
The petitioner union raised Industrial Dispute before 
the Asstt . Commissioner of Labour, Madras and tho 
conciliation failed . The order issued to Thiru 
Tamilselvam is based on the transfer policy and also 
based on the request made by him . One Shri G . 
Trinath from Triplicane branch was transferred as a 
substitute for hini. The petitioner has admitted that 
the transfer orders issued to Th , Tamilselvam and 
Trinath are as mutual trunsfers . Thiru Trinath 
made a request to cancel the transfer order issued 
to him on the ground that he is working at Tripli 
cane branch for the past 7 months only and he has 
been doing some course at Madras and he has been 
under going some Ayurvedic trrament. The mana 
gernent also found that the transfer order issued to 
him is not in conformity with the provisions con 
tained in transfer policy . Therefore , the manage 
ment was not in a position to give effect to the 
transfer order issued 10 him . Since the transfers are 
mutual unless the bank relieves both the employees 
concerned it will not be possible to give effect to 
the transfer orders . Since the bank was not in a 
position to believe Thiry Trinith , the management 
way searching for a substitute for Shri Tamilselvam . 
Believing that the three telegrams received on 


Olinary pry Authoring unica he act coarranged to 


ained in as not in a no tim . Since th the entirect to 


mutuatned 
it willers. Since thenth , the mamilselvam 
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13 - 10 - 1990 purported to have been issued by Divi 
sional Onlice , Madras , Zonal Office, Madras and 
Assistant General Manager ( Personnel Department) , 
Head Office , the branch nianager of Ramanaickanpet 
branch relieved Thiru Tamiselvam with a direction 
to report for duty at Triplicine branch . Subsequen 
dly it was found that the telegrants were bogus ones. 
There were sufficient reasons to believe that tele 
grams were sent cither ty T) . Tamilselvam or by 
accomplice with a view to ensure his relieving from 
Ramanaickanpet. A reading of Clause 19 . 12 ( a ) of 
the Bipartite Settlement would reveal that the same 
does not contain any provision to provide copy 
of the documents to the charge sheted employee 
to draft the reply . The defence that can be taken 
by the charge sheeted unployee is only of denial for 
which purpose cory of 11: documents are not re 
quired . The charge sheet is not vague , and he has 
understood the contents of the charge sheet properly 
and he had admitted so during his reply before the En 
quiry Officer . The petitioner union has made a fu 
tile attempt to advance an argument that the tele 
krime received by the branch were not properly 
proved in the enquiry . It is a common know 
ledge that the original telegram application will not 
bu handed over to anybody by the telecomununication 
authorities. They have given a photocopy of tele 
gram application duly attested by the concerned 
authority The defence representative did not raise 
any objection regarding the documents produced on 
behalf of the management except jelating to Ex, M - 3 
and M -6 . The Enquiry Officer has followed the 
provisions contained in the awards and settlements 
and principles of natural justice while conducting 
the enquiry . The standard of proof required in a 
domestic enquiry is only a jere preponderance of 
probability and not cvidence beyond the shadow of 
doubt. The 1101 - examination of Divisional Mana 
ger, Asstt. General Manager, Zonal Office , and Asst. 
General Manager ( Personal Department ) Head . 
Office , will not come to the rescue of 
the workman The workmon has not made any re 
quest to the Enquiry Officer to summon the above 
persons as defence witnesses . The enquiry conduct 
ed against Thiru Tamilselvurn , does not suffer from 
procedural irregularity or infirmity as alleged by the 
Union . Fair and reasonable opportunity was given 
to hłm during the enquiry. The Disciplinary autho 
rity on receipt of the enquiry report has gone through 
the enquiry proceedings, enquiry report, evidence 
adduced and other connected documents and applied 
his mind independently and arrived at the punishment 
proposed to be imposed on the charge sheeted em 
picyee. The conccined employee has made only a 
written representation and failed to make any oral 
representation . Though the charge sheeted em 
ployee deserved deterrent punishment like dismissal 
from service , the Disciplinary authority applied his 
mind while imposing the pun shment and ordered 
only stoppage of four increments which is one of the 
punishments mentioned in Clause 19 .6 of the Bipartite 
Scerent. The Appellare Authority after careful con . 
gideration of the connected records including the 
grounds of appeal urged hv the workman has con 
curred with the findinis of the Disciplinary Authority 
and disposed the anneal preferred by the workman hy 
his order dated 6 -8 - 92 . Even if the Anpellate Autho 
rity has not dealt the matter in detail the same cannot 


be put forth as a ground to set aside the order. The 
law is well settled that the Appellate or revision autho 
rity if it confirms the order of Discip ,juary authority , 
need not give separate reasons if it concurrs with the 
reasons contained in the order of the disciplinary au 
horịty . Since the appeal mcmo dated 18 - 3 - 92 submit 
ted try the workman was misplaced , there is some 
delay in disposing the appeal. Merely because the 
Appellate Authority could not dispose off the appeal 
prefcrred by the workman within the stipulated time 
it cannot be said that the Appellate Authority has 
done so with malafide intention as contended by the 
Union . A reading of Clause 19 . 14 of the Bipartic 
Settlement would reveal that the period of 2 months 
mentioned therein for disposal of the appeal is appli 
Cable only in the case of Jismissal. The intention 
hehind being that a dismissed employee should not be 
forced to languish without employment for a longer 
period . Nowhere in the awards applicable to the 
banks, or in the Bipartite Settlement, there is any 
provision that if the appeal is not disposed of within 
the stipulated period of 2 months, it should be deemed 
that the appeal has been accepted and order of dis 
missal has been set aside as prayed for. The union 
has attempted to prove the entire proceedings are viti 
ated for the reason that the bank has not displayed 
Circular No. 8189, in Notice Board as per Clause 19 . 14 
of the Bipartite Settlement and to substantiate this 
contention a clerk working in Triplicane branch was 
examined as D .W . 1 . When the said circular was issuçd . 
Thiri Tamilselvam was working at Ramanaickan 
pet branch and the said circular was displayed in the 
notice board of Ramanaickanpet branch . The case of 
the union is not that the notice was not displayed in 
the notice board of Rampanaickanpet hranch . The 
attempt of the union by examining DW1 that the 
circular was not displaced in the notice board of Trip 
licane branch would not strengthen the case of work 
inan The punishment imposed on Thiru Tamilsel 
vani is vaild , legal and operative . Fair and reason 
alle opportunity was given to the workman at every 
stare of the proceedings. The panishnient of stoppage 
of four increments permanently imposed by the disci 
plinary authority commensurate with the pravity of 
misconduct committed by him The respondent anys 
to dismiss tho claim . 

4 . No witness was examined on behalf of both 
sides, Ex, M . 1 to M . 39 has been inarked on hehalf 
of the respondent management, by consent, 

5. The point for consideration is : Whether the 
action of Vijava Bank in stooping 4 increments perma 
nently in respect of Sh . C . Taniilselvam , is justified ? If 
not, to what relief he is entitled to ? " 

6 . The Point : Thiru Tamilselvam , a Clerk - cum 
Typist of the respondent bant: Joined the services on 
27- 8 - 87 and was posted to work in Ramanaickanpot 
hrauch (Rural ) . On his request the Divisional 
Manager of the resnondent bank transferred him by 
an order dated 2 - 2 -90 to Triplicane branch . The same 
day by another order and Sri Trinath workin , in 
Triplicane branch ofMadras was transferred to Rama 
naickandet branch in the place of Shiru Tamilselvam . 
Poth , the transfers were mutuol. Even though the 
transfer order was passed on 2 - 2 - 90 , the workman 
Thiry Tamilselvam , was not relieved for a long time. 


3897 
(971 Il- - ( 11 ) } .. . 

8:17 y itil +114-1 : fi 17,1992 rift til 20, 1920 
- - - - - - - - - . .. -- -- -- 

-- 
- 

. . : - 
- - . .. -- -- - - - - 

- 
- - - - - - 

- - 
- - 

-- - 
- - - - - -- -- 

- - - -- -- - - - - - 
He made four representations to the Divisional of the Inquiry Officer , respondent management issued 
Manager on 12 - 7 - 90 , 25 - 7 - 90 , 21 - 8 - 90 , and ( - 10 -90 , a second show cause notice } } x , M .34 dated 14 - 11- 91 , 
He also made representations to the All India Vijaya 

proposing to dismiss the workman from service of the 
Bank SC ST Employees Asociation , On 13 - 10 -90 , 

bank with immediate effect. The workian sent his 
the respondent s branch at Ramanaickitupel received 

reply Ex M .35 dt. 11- 12 -91. The Disciplinary Autho 
three telegrams purported to have been issued by the 

rity ly his order datcd 31- 1 -92 passed final order 
Divisionai Ollice and Zonal Office, Madras and the 

stopping four increments permanently which will have 
Asst General Manager of the Zonal Qllice , Madras 

cft : ct of postponing the future increinents . The final 
and Asst . General Manager (Personnel Departnient ) , 

order is Ex, M . 36 . Against the said punishment, the 
Heal Oihe , a Bangalute . Believing the said three 

workmen sent Ex. M . 38 appeal highlighting the finan 
tcle runs to be true the Branch Manager of Rama 

cil loss due to stoppage of four increments which will 
naickalper branch relieved the workman 01 13- 10 -90 

ilmount to a total of Rs. 1 , 6 -4.690. 58 . Since no order 
and the workman later jvise i at Triplicane lyranch , 

was passed in the appeal for more than 4 months , the 
Subsequent investigation revcaled that the telegrams 

Workman sent a reminder dated 20 - 7 - 92 holding that 
were bogus. A charge sheet Ex. M - 1 dated 25 - 1-01 

the appcul should have been disposed nt within two 
was issued to the workmu wherein it was mentioned 

nionths and failure to dispose the appeal inspite of 
that on 12 - 10 - 90 , the work nan hiniself sent ur got 

more than 5 months would mean that the punishment 
arranged to send three telegrams purported to be one 

of stoppage of four increments perinanently stands 
from Divisional Office , Madras , one from Zonal 

dismised . On 6 -8 - 92 the Deputy General Manager 
Olfice , Madras and another from Asst. General 

of the respondent bank dismissed the appeal. Dismissal 
Manager , ( Personnel Deparimcit ) Head Office , 

order is Ex. M . 39 . 
Bangalore to the Branch Manager Ranianaickanpet 
branch instructing him to relieve to the workman 8 . The contention of the management is that due to 
immediately . On 9 - 3 -91, the concerned employee delay in arranging for a substance for the workman 
sent Ex . M . 2 letter to the respondent requesting to Thiru Tamilselvan , he could not be re 
drop the futher proceedings in the matter. Not satis liercal for sever 1 months and therefore 
fied with the letter of the workmar , Disciplinary the concerned workman has either himself 
Authority appointed Thiru A . E . Shetty, Senior or got arranged through somehody else to send the 
Manager as Enquiry Officer and the said letter is three telegrams to the Branch Manager of Rama 
Ex. M . 3. Domestic enquiry notice dated 14 - 3 -91 is naickanpet branch to relieve him immcdiately and 
Ex: M .4 . Domestic enquiry was conducted lay 3 sillings since he is the beneficiary he should have been the 
6.12 20 -4 - 41, from 25 . 7. 91 , 027 - 7 -91 and 27- 8 - 91 , cause for the three telegrams. The contention of the 
On behalf of the management four witnesses viz ., Thinu Concerna workman is that he will very nucli 
P . Mohan , Branch Manager, Vellore Branch (MWI ) , present in the bank on 12 - 10 - 90 & 13 - 10 - 90 , the 
Thiru M . C . Pillai ( Divisional Office ), Senior dates on which the telegrams were issued and re 
Mananci Trivandrum (MW2 ), Thiru F . C . Shetty, ceived and he has not made any arrangement to 
Senior Manager Divisional Office , Madras (MW3 ) and send these telegrams and this may he trick plaved 
Thiru M . Viswanatha Roy Zonal Ohce, Madras bv somehody in the management to rope him into 
(MW4) were examined and Exs, M . 1 to M .18 were trouble . 
narked . On behalf of the charge sheeted employce 
tour witnesses viz . R . Chandramohan , Clerk - cum 

9 . It would be useful to mention the circumstances 
Typist , Fumore branch ( CW ), C . V , Narasimhan 

and correspondences between the concerned work 
( lerk , Moore Street, Branch (DW ? ) , Thiru G . 

man and the management and his substitule regard 
Gnanainurthy Sub -staff , Ruman .uclanpet branch 
( W3 ) . Thiru S . N . Bajaj, 

ing the transfer of the concerned workman . By an 

Clerk , Raunanickandet 
franch , (DW -41 were 

order dated 2 - 2 - 90 Ex . M . 10 Thiru Tamilselvan the 
examined and Exs. D - 1 to 
D - A were marked . In the enquiry Th . R . Vijaya 

concerned workinan was transferred to Triplicano 

branch from Rainanaickanpet branch and the trans 
kumar. Joint Secretary . Vijaya Bank Workers Organj. 

fer order specifically mentions that he should he 
Sition las rippeared on behalf of the charge sliccted 

relieved forthwith to join at Triplicane branch after 
employee and also the defence witness 1, 2 , and 3 

availing 3 days joining time and to submit a joining 
were CTOSS -examined by the Presenting Cfficer of the 

report, Exactly similar order Ex, M .27 has becn 
respondent managemen ? 10 :1 s far as WD4 is con . 

issued to Th , Trinath , & Probationary , Clerk -cuni 
cerned the Presenting Officer of the management has 

Typist of Triplicane branch According to the peti 
said that he did not want to cross examine DW - 4 . As 

tioner and also as admitted by the respondent the 
fair as the enquiry is concerned , the same has been 

trunster orders were made only on mutual sequests . 
conderted according to the settled price 

According to Ex. M . 10 and M . 27 transfer orders of 
dures of law . The charge sliceted employee has been 

Thiri Tamilselvan of Ramaniackanoet branch and 
given sufficient and fair opportunity to be represented 

Thir Trinath of Triplicane hranch both of them 
by a Joint Secretarv of the workman organisation and should have been relieved forthwith and should 
he has been allowed to cross - examine the management have joined the newly posted places after avajling 
wit17cxes A perusal of the encuiry proceedines would 3 davs of joining time. Therefore , both of them 
Shaw that the enquiry free bren conduced in it fair should have joined in the newly transferred places in 
and proner manner observing the principles of The first week of February 1990 itself . But the 
natural justice 

Branch Manager of both the branches have not re 

lieved them so as to enable them to join in the new 
7. The liquiry Officer las field that the charges places of their posting , On 12 -4 - 90 the Branch 
against workman were proved . Accepting the findings Manager of Ramanaickanpet branch has sent Ex . 
2630 G1/483 
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Clerk -cum - I ypist of Triplicane branch has senta 
representation dated 21- 7 - 90 , Ex. M . 25 to the 
Divisional Manager , Vijaya Bank , requesting him to 
allow to continue in the same branch on medical - as 
well him as educational grounds. " The Divisional 
Manager has made an endorsement in the said app 
lication stating that since his transfer is against the 
policy guidelines of the bank and in view of the pro 
blems of the employeu he has strongly recommonded 
to cannot the order . 


ranch . immcdio 
are his The Branch dated Branchke 


M . 28 letter to the Branch Manager of Triplicanc 
brunch asking him to relieve Thiru G , Trinath , Pro 
bationary Clerk of their branch so as to enable him 
to relievc the concerned employee who has been 
already transferred . The Branch Manager of the 
Triplicane branch after a long delay of nearly 3 
months has sent a letter dated 9 - 7 - 90 . Ex . M . 29 
asking the Branch Manager of Ramanaickanpet 
branch to relieve the concerned employec Th . Tamil 
selvan , immediately with instructions to report for 
duty forthwith so as to enable him to relieve 
Mr. Trinath soon after his returning from training 
after 16th of that inonth . The Branch Manager of 
Ramanaickanpct branch by his letter dated 12 - 7 - 90 
Ex. M - 30 has once again requested the Branch 
Manager of Triplicane branch , to relieve the Clerk 
transferred to Ramanaickanpet branch so that the 
concerned employee can be relieved from that 
branch . Ho has also sent the letter to the Divisional 
Manager. Since there was no action on the part of 
the management either by the Divisional Office or by 
the Branch Manager of Triplicane, the Branch 
Manager of Ramanaickanpet once again hy letter 
dated 26 - 7 - 90 Ex. M .31 has requested the Branch 
Manager of Triplicane branch to relieve Thiru 
Trinath advising him to join duty forthwith and also 
confirming that they will relieve Thiru Tamilselvan , 
the workman so as to enable him to join at Tri 
plicane branch inmediately . The Branch Manager 
has also sent a copy of this letter to the Divisional 
Manager , Divisional Office , Madras for favour of 
information and necessary instructions . To the above 
said letter also there was no reply either from the 
Branch Manager, Triplicane or the Divisional 
Manager . Division : 1 Ofice , Madras . Since the 
concerned emplovec Th . Tamilselvan was not relieved 
fron Ramanaickanpet branch for niore than 61 
months, he has sent a representation dated 20 - 8 - 90 
Ex. M . 11 to the Deputy General Manager, Liason 
Officer, SC /ST Cell, Vijaya Bank , Head office at 
Bangalore, for his redressal of his gricvances and 
also requesting for relieving to enable him to join 
duty at Triplicane branch , Madras. On 27 -8 - 90 , the 
concerned employce has sent Ex . M , 12 letter dated 
27- 8 - 90 the General Secretary of the All India 
Vijaya Bank SC ST Employees Association , Bangalore 
whercin he lias alleged that the new Divisional 
Manager who has come from Chandigarh division is 
supporting the newly recruited Probationary clerk 
Thiru G . Trinith of Triplicane branch , wlio is a 
substitute for fin and requested tu consider his re 
presentations and the inain reason being that he 
belongs to SC community and he has also further 
mentioned that he has been harassed and even after 
getiing the transfer, he is being subjected to untold 
suffering. Even after such representations , the 
concerned employee was out relievest from Rama 
naickander branch . Therefore on 6 - 10 - 1990 he scñt 
či letter the General Manager of the Vijaya Bank 
Ex. M . 13 Yesting him to interfere in the matter 
und do the rectful to reii. ne hin from the branch . 
without ally furiter loss of time. The concerned 
employee s a other letter dated 8 - 10 - 90 to the 
General Manager ( Administration ) for the salje 
causc is Ev M 14 . Meanwhile the General Secre 
tary , of ile CLST Association hus also sent i 
representation of the conc :121 workman and re 
commendet 1. deal with his oriev nej by at letier 
dated 5 - 9 - 90 Ex, M ,24 While so , Thiru Trinath , 


10 . The above sequence of corespondence would 
show that even though the concerned workman and 
his substitute Thiru Trinath were transferred by an 
order dated 2 - 2 - 90 with instructions to be relieved 
forthwith and to join in the new stations after avail 
jny 3 days joining tiine they were not relieved as 
instructed by the transfer orders. The Branch 
Managers of both Ramanaickanpet branch and Tri 
plicane branch have failed to carry out the orders or 
instructions given to them . Inspite of the letters 
dated 12 - 4 - 90 , 12- 7- 90 and 26 -7 - 90 Ex. M . 28 ,- M . 30 
and M . 31 sent by the Branch Manager of Rama 
naickanpet branch specifically requesting the Branch 
Manager of Triplicanc branch to relieve Thini Tripath 
from Triplicane branch , the latter has not done so . 
For thc letter dated 12- 4 - 90 Ex. M . 28 sent by the 
Branch Manager of Ramanaickanpet branch , the 
Branch Manager of Triplicane branch has sent a 
belated reply Ex. M . 29 only on 9 - 7 - 90 agreeing to 
relieve Thiru Trinath after 16 - 7 - 90 . Atleast after 
16 - 7 - 1990 the Branch Manager Romanaickanpet 
Winch should have rchevet Th , Tamil- elvan . But 
he was waiting for the substitute and requesting the 
Branch Manager, Triplicane to relieve th ," Trinarn 
hy his two letters dated 12 - 7 - 90 and 26 - 7 - 90 marked 
as Ex . M . 30 and M .31. Copies of these letters have 
also been sent to the Divisional Office for necessary 
information , Exs, M , 28 , 29 , 30 and 31 have been 
sent to the Divisional Manager, Divisional office , 
Madras for information and necessary instructions, 
Butthu Divisional Office jas not taken any action on 
all these representations and had been simply sleep 
ing over the matter . i Probably this callous and care 
less attitude of the management should have left the 
concerned workman in a caro -own situation . " The 
Divisional Office las rol, passed any order wither to 
cancel these transfer orders or to keep them in abey 
ance . On 8 - 8 - 90 , the General Manager ( Adminis . 
tration ) , has sent . Ex. M . 33 circular wherein it is 
mentioned as follows : 
" The Relieving authorities in the field and in 

the administrative units are herahy advised 
to relieve all the staff who are under orders 
of transfer exccpt those whose transfer 
orders are kept in abeyance by the com 
petent authorities, 

Non - compliance of the lostructions, by 
the Relieving Authorities will be construed 
as disobeying the order of Higher Autho 
rities, and will be dealt with accordingly . 
The competent authorities effecting. trans 
fers should take note of the above instruc 
tions on transfers for strict compliance. " 


also beetion . Ex : Mal Managerecessary 


is action on 


resentations robably this callo have left the 


resubiccted evertunther 


r ancice was such 


Ar. Me 


In spite of these strict instructions to relieving authorities and 
warning them that nou - onpliance of instructions will amount 
to dicotevino the order of higher authorities and will be dealt 
with accordingly , still the branch managers and the Divisional 
Manager have not taken any action either the representations 
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DR : Then why as Head of the Department you have not 

cumplied with the provision of HO Circular No . 

276 / 90), issued by the GM . Admn. of HO (Ext. 8 ) ? 
MW3 : This circular has come in August 1990 whereas 

this case is prior to that. 
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of both the employeos or on the letters sent by the Branch 
Managera of Ramanaickaopet branch and Triplicane branch . 
The various representations of the concerned employec to the 
administration of the respondent management as well as liasion 
officer of the SC /ST cell of the respondent management and 
the Employees Association , would show that the concerned 
employce was running from pillar to post to be relieved 
from Ramunaickanpet branch so that he could join at Madras . 
Ramanaickanpet is a rural area and it is quite natural that 
the concerned workman wanted to join at Madras City where 
facilities for education and comfortable living are availablo . 
But a perusa ) of the correspondences mentioned abou would 
show that the management which passed the transfer orders 
on the Probationary Clerk - cum - Typist Sri Trinath of Tripli. 
cane branch wanted to favour him and for that purpose 
did not relieve him as ordered in Ex . M . 27 transfer order 
and by saying some reason or the other he was not at all 
disturbed or relieved . But the management failed to cancel 
the transfer order or pass an order to kcep the transfer order 
in abeyance and also floatel the strict instructions contained 
in Circular letter No, 276 / 90 dt. S -890 issucul by the Gericral 
Manager (Administration ) (Ex. M . 33 ). 


11. During cross- examination of Thiru Pratap Shetty , Senior 
Manager who appeared as M . W . 3 in the domestic enquiry 
for the various questions regarding the transfer of Trinath , 
he has angwered as follows : 
Q : DR : What was tlie problem faceu by Mr. Tunach ? 

Whether his transfer order to Ramanaickanpet was 

kept in abeyance. 
MW3 : He ws studying for the exam and taken a house 

on rental basis, reccntly . So his transfer was not 
effected . Further , he has not completed his term in 
Triplicane branch . 


DR : When he has not completed the so - called term at 

Triplicanę why was he transferred to Ramanaickanpet 
branch ? Are you not aware that as per the bank s 
transfer policy of clerical staff, the BSRB candidates 
have to work in rural and semi- urban places . 


MW3 : That has been done as per the discussion by the 

Union reprerontative with the DM . 
DR : Then what made the incoming DM , M . Kiran 

Kumar , to stop the transfer orders ? 
MW3 : As this is against the policy guidelines the present 

DM might have stopped the transfer orders. 
DR : Can you tell me if any specific guidelines are 

available , communicated by HO , not to iclicve 
Mr. Trinath ? Have you put up any note to DM 

in this regard ? 
MW3: There is no specific communication from HO 

in this matter . However , note has been put up to 

the DM as regards request of Mr. Trinath , 
DR : Can you tell me as to how specifically the transfer 

of Mr. G . Trinath is against the policy guidelines 
of the bank ? Under what circumstances the nute 
appearing on : Ex . M . 18 was signed by the DM , 

Madras ? 
MW3 : AS. Mr. Trinath has not completed two year s 

in the said branch the transfer order has not been 

effccted . 
DR : Was it the decision of the DM on his own to 

cancel the order of Shri Trinath or under the pretext 

of policy guidelines of the bank ? 
MW3 : It is under the policy guidelines of the bank . 
DR : Can you show me any circular in this regard as 

I am not aware of it ? 


DR : ( ven then the Circular was received in August 

1990 , with specific instructions to all the Controlling 
Authorities, why l amilselvan was not relieved , even 

after the reccirt of the Circular ? 
MW3 : As there was request from the BM of Rama 

naickanpet to make alternative arrangementy for 
Jelieving of Tamilselvan we were uying for the 

substitute ? 
DR : When the transfer of Ms. Trinath was not kept in 

abeyance what prevented you in relieving these two 

employees as per HO Circular letter ? 
MW3 : As Tirnath has given representation with genuing 

reasons, we have not relieved him to Ramanaickan 
pet brunch . As Rarannickanpet is not having suffi 
cient clerical staff in the branch , Mr. Tamilselvan 

could not be relieved . 
DR . Iluve you given any instruction to DM , Triplicane 

branch not to relieve Mi, Tripath ? What is your 
instruction to BM , Ramanaickanpet vide his letter dt. 

26 -7 -90 ( EXD 6 ) ? 
MW3 : I do not remember for having written any letter 

in reply 10 Ramanaickanpet branch letter datça 
26 - 7 - 90 . I also do not remember for having instruc 
rony to the Ramanaickanpet branch in respect of 

relieving of Mr. Tamilselvan ." 
The evidence of MW3 would show thut the managemcot not 
only failed to pass any order of cancelling the transfer order 
Cr to hccp the tiansier order in abeyance , but also showed 
hiduc ſavouritism to Sri Trinath . If rcally the transter order 
of Shri, Trinath was against the policy guidelines which ought 
to have been produced by the respondent management, the 
respondent inanagement should hav , cancelled his transfer 
order . On the other hand the management had been heep 
ing quite for more than 8 months leaving the concerned work 
mani in troubles and also floating the specific instructions con 
tained in F. x , M . 33 circular letter. When the specific atten 
tion of the MW3 was drawn to Ex. M . 33 letter, his reply 
15 that this circular has come only in August 1990 whercas 
this casc was prior to that. The said answer is not only 
foolish but also ridiculous . Ex, M1. 33 the circular itself 
speuhs about strict compliance of the transfer order s passed 
prios tu the issue of the circular. Therefore , the fact remains 
that the manageinent wanted not to disturb Thiru Trinath 
from Triplicane branch which resulted in hardships and 
suuferings and to the workman Tamilselvan from being relicy 
ed from Ramanaickanpet branch . I he only reason the 
management has told is that the concerned workman Thriu 
Tamilselvi conld not be relieved for want of a substitute 
and since the substitute Thiru Tiinath was not relieved from 
Triplicane branch , consequently the concerned workman also 
could not be relieved from Ramanaickanfet branch . But the 
two transfer orders lix . M . 10 and M . 27 issued simultaneously 
to both the workmen und Thiru Trinuth does not speak about 
the arrival of the substitute . The instrutçions contained in 
these transfer orders are that they must be relicved forthwith 
and must join duty after availing days joining time in their 
respective places and send joining report. TI: ercfore , the 
present contention of the management that arrival of subs 
titutc was the reason for not relicving the concerned work 
man Thiru Tamilselvan for more than 8 months is only an 
after thought. It is pertinent to note that after receipt of 
the three telegrams even without a substitute the Branch 
Manager of Ramanajckanpet brancli hay relieved Th . Tamil 
selvin , If it was not possible carlict without a substitute , the 
same position should have been reiterated on 13th October, 
1990 also if Sri Tamilselvan callbe relieved on 13- 10 - 90 with 
out a substitute. he could be relieved so on 1 - 2 - 90 itself . 
The Manager of Ramanickinpet branch who received the 
alleged three false telegrams has not cured to contract the 
Zonal Office at Madras even though Telephone facility is 
available at huis office itself. Therefore , there wils ( cliberate 
delay in giving effect to the transfer order of Thru Tamil 

elvan . Now we shoult considci whiculier the clinud against 
the employees 1at liç himself cr amanec tirough some 
hody else issued the threc telegram . According to the 


MW3 : I have to go through the circulars thon only I 

can give the Circular Number . 
DR : Have you communicated your decision to the 

Triplicane branch about the cancellation of transfer 

Order of Mr. G Tunath ? 
MW3 : No. 
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cspondent mnanagement, two telegrams Ex . M - 19 and M - 20 

Therefore, the definition ut Clause 19.541 ) involves likeli 
purported to have been issued by the Divisional Manager hood of serious luss to the bank lsy any act done by its emp 
ind Zonal Manager were sent from Madras un 12 - 10 - 90 and loyec wilfully or negligently . In this case, there is no evidence 

3rd telegram purported to huyc been sent by the Asst . to show that the respondent bank suffered any loss or was 
eneral Manager ( Personncl Departmen ) Head Office at likely to suffer any loss particularly serious loss is defined in 
Banguture (not produced before this Court ) were received Clause 19 ,511 ) of the Bipartitç Settlement. Therefore the 
by the Branch Manager of Ranipel brunch on 1,3 - 10 - 90 and 

fruming of charge under Clause 19 , 511 ) against the workman 
Jased on the telegramy, Thiru lumilselva , the worl:man 

itself is not maintainable . 
was relieved on the evening of 13 - 10 - 90 . The contentijn 
of the management is that Thu Tamilselvan the workman 

13 . By improving al punishincnt of stopping of four increa 
cither himself sent the lecgrum or arranged through some 

ments permanently to the concerned workman , the work 
body clso to send these telegrains to give erfect to his tasnifer 

man will have to suffer a loss of Rs. 1 ,64, 699 . 98 as found 
Order MW - 1 Branch M1unger of Ramanaickumpet branch 

from his stutcment in Ex. M . 38 appcal preferred to tho 
and MW - 3 Pratap Shetty Manager or the Divisional Office 

Deputy General Manager on 18- 3 - 92. Tho salu punisument 
have accepted that on 12 - 10 - 90 the date on which the 3 

is not sustainable in view of the reasons mentioned above , 
telegrams emafiated from Midras 211 Bungalors and on 
13 - 10 - 90 , the dale on which the telegrains were received at 

To the result, an award is passed holding that the action 
Ramanaickanpet, the cogcerned workman was very much 

of the management of Vijaya Bank in stopping four incre 
present at Ramanaickanpet brunch . A perusal of Ex . M - 19 

ments permanently in respect of the workman Thiru Tamil 
would show that the said telegram has been issued on 

selvun is not justificd and the workman is entitled to the 
12- 10 - 90 at 13 .00 hours at Madis. A perusal of Ex . M - 20 

bencfits of four increments which werd already stopped . 
would show that the telegram has been issued it 9 . 15 hours 

No costs . 
on 12 - 11)- 91) at Macras. Therefore there would he no doubt 
at all that these two tricycams could not have been issued 

Duled , this the 25th day of Junç 1998 . 
by the concerned workman who was available on Rimangi 
ckanpet about 170 kms. awiy. The 3rd telegralen said to 

S . ASHOK KUMAR , Industrial Tribunal 
have been issued from Bangalore has not been produced by 
the managemcal before this Court . Therefore , the only 

WITNESSES EXAMINED 
alternative is whether the concerned workman could have 
Arranged anybarcly else to send thxc telegrins. MW - 3 Thru For both sides : 
Pratap Shetty has admitted tirit he took copie , of the appli 

None 
cation of the Iclegrant from the Mount Road Tulegraplı 
Otice as well as Triplicanc Post Ollice i. e . Exs M - 14 and 

DOCUMENTS MARKED 
M - 20. But for a specific quostion by the defence represen 

For Petitioner /workman : 
tative whether he has got any personal knowledge about 

Nil 
the so called other persons arranged by Tamilselvan , to send 
such telegrams, the answer of MW - 3 is " No" . The presump 

For Respondent management : 
tion of MW - 3 its well 19 Disciplinary Authority and also 
the Enquiry Oficer is thut since Thiru Tamilselvan was 

Ex . M -1 : 25- 1 -91 - Charge sheet against the petitioner 
interested in his transfer telegirms should have been sent 

(Xerox copy ) 
by him or others at his behost, The Enquiry Officer wants 

Ex. M -219 - 3 -91 - Letter written by petitioner to the 
to rely upon the heal: 11y evidence and preponderance of 

responuent regarding explanation ( Xerox copy ) 
probability on the ground that the concerned workman is 
the interested person or the beneficiary of the bogliy tele 

Ex . M -3. 27 -2 -91 - Letter written by the respondent to 
grams. Even in his findings, the Enquiry Officer has slated 

A . L . Shetty to conduct departmental enquiry 
that the possibility of senning these telegrans by the charge 

(Xerox copy) 
shected employee himself personally is ruled out but certainly 

Ex, M - 4114-3 -91 - Copy of letter sent by Enquiry Officer 
the needle of suspicion punta clearly at the charge sheeted 

the pititioner ( Xerox copy ) 
employee . Thc Enquiry Officer has mentioned that MW - 3 
in his cvidence attributed that the chuigc ecled employee 

Ex, M -5 / 16 - 10 -91 — Proceeding of Departmental enquiry 
has the motive and that there is strong reason to believe that 

( Xerox copy ) 
the alleged misconduct was committed by the charge sheetcu 

Ex. M 6 / 15 - 10 -91- - Defence submission by its icpresen 
employee and none else and therefore , he agrees that the 

talivo Sri R . Vijayakumar ( Xerox copy ) 
circumstances are alsu Icading to that conclusion. The 
Enquiry Officer has hased his conclusion only on surmises 

Ex. M -7111- 9 -91- - Written argument submitted by 
itmai presumptions ard there is no sufficient cvidence to 

inanigeirent. 
connect the charge sheeted cinployce with the alleged inis 

Ex, M -8 : 26 - 4 -91 -- Proceedings conducted by A . B . 
conduct except the fact that he is the beneficiary and yot 

Sheltv (Xerox copy ) 
effect of transfer order ry these telegram ... The contentions 
of the charge sheeled amployra is that some cther person 

Ex. M - 9 / 25-7 -91 _ Proceedings conducted by A . B . 
or probably some one in the management itself could have 

Shely ( Xerox copy ) 
played this trick to rope him in i departmental proceedings . 

Ex. 11- 19/ 2 -2 - 90 % . Transfer order of petitioner. 
Neither the Divisional Macaror or Assistant General Manager 
of Madras nor the Asst. Gencral Manager ( personnci Depart 

Ex M - 11 / 28 - 8 - 90 _ Leller sent by petitioner to the 
ment Head Office Bangalore in whose names in the telt:grams 

Management requesting him to transfer to Tripli 
have been sent have not heen evimined as witnies in the 

cano ( Xerox copy ) 
domestic enguiry . The 11 :20 .tment has also failed to 

Ex. M - 12 : 27 - 8 - 90 % -Letter sent hy retitioner to SC /ST 
subject these telegrams for içien ifis test yo its to prove the 

Employees Association, 
handwriting or signatura of either the concerned workman 
or authorities proportet in hive issuind the lelcomuns. 

Ex . M - 1316 - 10 - 90 - - I. etter written by pctitioner to 
The 

tho 
investigation done by the management smocks shot or a 

respondent to relieve him from Rainannickupet 
purposeful investigation loading the finding 

bras: ch . 

of unexus 
between the concerned workman and the allegeul misconduct . 

Ex . M - 14 / 8 10 - 90 % Litcr written by petitioner to the 
The findings of the Enquiry Officer hused on surnuises is 

respondent ( Xerox copy ) 
perverse , 

Fx. M - 1511,3- 10 -90 - Ietler written hy respondentro 
12 . The concernedw i th:15 berul charged under 

the petitioner ( relieving order ). 
Clause 19 .5 ( 1 ) of the Binuutes Scitenieni, 160 ( ause 

J. . N :- 16 /20 -10 - 20 – eller sent by N . C . Pillai to the 
19 . 5 (1) deals with gruss misconducts and 19. 5 (j ) reacts as 

respondent . 
follows : 

Ex, M - 17 / 12 - 10 -90 — - -- Telegram regarding relieving the 
" Doing any act prejuical to the interest of the hank 

petitioner ( Xerox cory ) 
My Pro neglirence on regligence inte vill or 

Ex, M - 19 / 31- 10 90 | CNC from the lead Office 
litely involve the bank in serious loss. 

to 
the Zonal Oitice . 
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S .O . 2069, - n pursuance of Section 17 of the Industrial 
Diepụte Act, 19 :17 ( 14 of 1947 ), the Central Goviment 
herehy publishes the award of the Central Government In 
clustrial. Tribunal, Kanpur 29 shown in the Annexure in the 
Industrial Dispute between the employers in relation to tho 
management of Synclicate Bank and their workman , which 
was recçived by the Central Government on 24 - 9 - 98 . 
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Ex. M - 197 Copy of telegram . 
Ex . M -20. 12 - 10 -90 _ Copy of Telegram . 
Ex. M - 21 / 25 - 1 - 91 - Charge sheet. 
Ex. M - 22 / 9 - 3 -91 - - Letter written by the petitioner 10 

the respondçnt. 
Ex M -23 / 19 - 4 - 91 _ Letter written by the Personnel 

Department ( HRD ), Bangalore to the Assistant 
General Manager , Zonal Office , Maulas (Xerox 

copy ) 
Ex . M - 24 / 25 - 9 -90 — Letter written by the petitioner to 

the respondent ( Xerox Copy ) 
Ex . M - 25 /21- 7 - 90 — Letter written by Mr. G . Trinath , 

Clerk - cum - Typist, Vijaya Bank to the respondent- - 
Divisional Manager, Vijaya Bank ( Xerox copy ) 
Ex. M . 255- 5 -95 - Chirman s Special Circular 

8 / 89 ( Xerox copy ) . 
Ex. M . 27 , 2 - 2 - 90 - Transfer order to Mr. G . Trinath 

(Xerox copy ) 


[No. L - 12012 / 15 /96 - IR ( B - II)] 
C . GANGADHARAN , Desk Officer 


ANNEXURE 
BEFORT. SIIRI B , K , SRIVASTAVA , PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, DEOKI PALACE ROAD , 

PANDU NAGAR , KANPUR 

Industrial Dispute No. 70 of 1997 
In the matter of di- pute between : 
State Secretary , 
Syndicate Bank Employees Union , 
Vinay Palace , 
Ashok Marg , Lucknow . 

AND 
Dy. General Manuger , 
Syndicate Bank , 
Zonal Office , 
Sky Luik , 43 / 28 , Naval Kishor Road , 

Lucknow . 
APPEARANCES : 

Shij B . P . Saxena for the Workman . 
Shri V . P . Srivastava for the Management. 


AWARD 


Ex . M - 28 /12-4 -90 -- Letter by the Branch Manager , 

Vijaya Bank , Ramanaickanpot to the Dranch Mana 

ger, Triplicanc branch (Xerox copy ) 
Ex. M - 29 / 9 -7 -90 -- - Letter by the Senior Mirayer , Vijaya 

Bank , Triplicane , Mirrs- 5 to the Branch Manager , 

Ramunaickanpet ( Xerox copy ) 
Ex. M - 30 / 12 - 7 - 90 - Letter by Branch Manager , Rama 

naickanpet branch to the Divisional Manager , DO , 

Madras , (Xerox copy ) 
Ex, M - 31 / 26 - 7 - 90 _ Letter by the Branch Manager , 

Ramanaickanpet branch to Branch Manager Tripli 
cane with copy to Divisional Manager, Divsional 

Office, Madras (Xerox copy ) 
Ex, M - 32 / 19- 12- 90Letter by Branch Manger , Vijaya 

Bank , Ramanaickanpetto Mr. C . Tamilselvan . 
Clerk - cum - Typist Vijaya Bank , Ramanujckanpet 

( Xerox copy) 
Ex, M -33 / 8 -8 -90 ..Circular letter No. 276 dated 8-8 -90 

( Xerox copy ) 
Ex. M -311 / 14 -11-91 – 1 elter by Vijaya Bank , Zonal Omice 

Madras to Sri C , Tamilselvan (Petitioner ) ( Code 
No. 15952 Clerk -cum - Typist Triplicane branch 

(Xerox copy ) 
Ex. M - 35 11 -12-91 – Representation by the petitioner to 

the enquiry report ( Xerox copy ) 
Ex, M - 36 / 31 - 1- 92 - - Proceedings of the Diciplinary Autho 

rity ( Xorox copy ) 
Ex. M -37 / 23- 7 -92 — Letter by the petitioner to the Appel 

late Authority Xerox copy ) 
Ex, M -38 / 18 - 3- 92 — Letter by the petitioner to the Appel 

Jate Authority ( Xerox copy ) 
Ex. M - 39 /6 -8 - 92 - Appellate order dated 6 -992 (Xerox 

copy ) . 


1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No . L - 12012 / 15 / 96 - I. R . ( B - 2 ) dated 30th 
April, 1997 has referred the following disputo for adjudication 
to this Tribunal : 


Whether the action of the management of Syndicate Bank 

I ucknow not to regularise the services of Shri M . K . 
Samadhiya workman Varandban Branch , Mathura 
since 1985 is legal and justified ? If not, to what 
relief he is entitled to ? 


75% farat, 25 fratar, 1998 
T . 9 . 2069 .- -37aftas far qfafan, 
1947 ( 1947 777 14 ) FT 17 # watu , 
रेन्द्रीय सरकार सिलिकेट बैंक के प्रबन्धतंत्र के संब नियोजकों 

और उनके कर्मकारों के बीच , प्रनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
24- 9 -98 et 1967 at 911 


2 . The case of the concerned workman M . K . Samadhiya 
is that he was on a permanent post engaged as a attender by 
the opposite party Syndicate Bank at Virndaban branch jo 
1985. I is further alleged that in those days rcgular recruit 
mtot was ban Hence he was given temporary posting on a 
permanent post. He worked upto May 1988 when he was 
removed from service . Te faised the disputed through the 
union there upon Asstt. General Manager , Lucknow directed 
the banclı manager to maintain status -co . Consequently he 
was re -engaged . As has worked for more than ten year9 
on a permanent post he is entitled for regularisation in respect 
of which representation was also made. 

3 . In the written statement the opposite party has alleged 
that the concerned workman was never engaged as a attender . 
Instead he used to be cagaged as a Water Boy to supply 
potable water as and when necessary arosc . It is further 
alleged that branch Manager hnd no Authority to engage 
attender. Henco the alleged initial appointment itself is 
had in law . In this way he can not be regularised . Further 
the concerned workman was a daily rated worker. It is 
also alleged that no permanent post is available at tho 
brunch , Lastly it was alleged that through news paper ap 
plications were invited for preparation of pannel. The ap 
plicant did not apply . Hence he is not entitled for regularisa 
tion . 


[Anw . - 12012/ 15 /96- 58. 977 . (at. - II ) 1 

7 . 7779977 , i f: # R 


4 . In the rejoinder factual pleas raised in the written 
stutement have been disputed . 

☆ li lppou l ut his case concernet watknu exuinined 
himself ug WW - l , where as the opposite party banli examined 
Harish Chandra Agarwal MW - 1 the present branch Manager, 


- 


- - 
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The concertel woskon : htc ako filed Ext. W - 1 to Ext. 

2 . Rajesh Kumor Awasthi V /9 , D . F . O . Spt: Forestrec 
W - 18 the genuineness of which was not challanged by the 

Division Fatehpur & other (66 ): F .LR . 613 . 
MRongomont witness in any way... 

3. Ravendra Pal Singh V /s. State of U .P . & other 
6 .. Tho Ist point which needs consideration is as to wbethier 

(69 ) F . L . R : 718 . 
thor con workman was ergeged as a attender cn 
pertautost : Tht . concenicchiworki M . K . Samadhyia 

These ruling have no appeal to the 
has stated that he was engayed as attendor on a permanont 

faot of the case as 

they relates to Government Servants who are governed by 
port in 1989 on temporary basis. Oply one peon attender 

Temporary Govt. Servant extension of permanence regula 
was working there . On the other hand Harish Chandra 
Agarwal MW - 1 has stated that there are threc 

tion . 
sanctioned 

Further in the instant case the concerned workman 

has been working as temporarily on a permanent post . 
posti of attordat which abc full . However the names are 
not given . He has further stated that concerned workman 

12 . In view of forcgoing discussion : my award is that as 
used to be engaged to supply .water . The evidence of con 

the concerned workman had ... continuously worked on 
cerned workman is supported by documents which in turn 

a 

peimanent - post tomporarily . Ho will be entitled - for regula 
behine the evidence of Management. Ext. W - 1 is the letter 

ristation since 1985. He : will be entitled to get all conse 
dated 30- 10 -94 by which the branch manager had admitted 

quental benefits. 
that ther, cancemodi workman : was working as attender. 
Similarly facts has been established : by reply of branch 

B . K . SRIVASTAVA , Presiding Officer 
manager dated 27- 9 - 95 which Ext, W - 2 Ext. W - 4 Ext. W - 5 
and Ext. Wit are certificatox issued by the branch manager 
to show that the concerned workman was working as a 
temporary attender. Similar facts is established from Ext . 
W - 13 and Ext. W - 14 the information furnished by the 
branch manager to Asstt. - General Manager Lucknow . Ext . 

the format , 30 feet , 1998 
W -7 is a reply of branch Manager to Asstt: -General Manager 
dated 31 - 7 - 93 . Branch Manager had inframed that concern 

1 . 9 . 2070 .- - at faste fafit to gaitur 
ned workman is working asrattender as a daily rated worker. 
It appears that Asstt. General Manager had further cnquired 

399 9fFATA , 1952 ( 1952 41 19 ) . Urt 
as to how M . K . Samadhyia is working. . Branch Manager 

16 i 348T2T ( 2 ) FIT TO farat # yari 
has informed that under order of Ast: General Manager 
No. ZOLPS /111 /88 dated 3 - 5 - 88 the contrped workman करते हुए और भारत सरकार के श्रम मंत्रालय के का . मा . 
wag cngaged . From the above dokumentery evidence it is 
convincingly proved that the concerned work was working 

# 3231 facris 21 74427 , 1995 oft afirm 
as a attender . Branch Manager has further informed that 

* 17 at Th 
there is no full strength of attenders . 

T : fi fcT94 T 

gfagraf Fit , 37 ESET"P or fata , 1860 
7 . Io vicwoof- above discussion my finding is that con 

( 1860 T 21 ) Tarafoer : 21* 1 # TIE 
ceriied workman was engaged as a attender not as a water 
boy. 

टियों के पंजीकरण : के संबंध में कुछ समय के लिए 

प्रभावी किसी अन्य कानून के तहत पंजीकृत है और जो प्रमुखता 
8 ., The , acxt objection ot tnanager is that appolatment of 
Conaarned workman by the branch manager is bad . This केन्द्रीय सरकार अथवा राज्य सरकारों से प्राप्त सहायता 
contention is not based on facts . Under the above issue 

अनुदान पर चल रहे है, की परिस्थितियों पर ध्यान देते हुए 
with the help of Ext. W - 7 it has alrçady . boce shown that 
thc - ccpcerned workman was engaged with the approval of 

ऐसा किया जाना प्राविण्यक और समीचीन , है , एतद्राग 
Axt:-General Manager: Thus there is no flaw in this appoint 
mert Accordingly, this point is decided against the manage 

उक्त श्रेणी के प्रतिष्ठानों की पहले वणित अधिनियम , की 
ment 

affe À 22 fHatar , 1997 31 T 1999 a4 
9 . In the 3rd place it has been seen that if permanent 

के लिए छूट प्रदान करती है बशते । कि ऐसी सहायता 
portun ; available . As seen above the concerned workman 
MikiSamudhrin WW has stated that only one permanent 

अनदान में भविप्य निधि में नियोजक के अंशदात से 
porrig , full and other are yocant, where as Harish Chandra 

मंबंधित नियोजफ की बेयला को पूरा करने के प्रयोजनार्थ 
Anuwal, M .W . 1 has stated that all the threc posts are full 
thone is -no vagildcy. In cross examination he could not 

been 

कोई राशि - शामिल नहीं हो । 
giver any detail of attender evon . no . document had 
filed to show that the strength of Vindraban branch there 
aceutierder; and permanent employces are engaged there . 

[ at ! 7 - 35011/ 10 /97-177, TAO - II ) 1 
In this way the management has withheld linportant infor 
mation from the court. , 1 rence adverse interence is to be 

T. 01 . II, , afara 
drawe , Further , it is, unlikely that when there is complete 
strenath of attender the concerned wo kman would havo been 
allowed to work from May 1985 continuously . In view 
of above discussion my finding is that permanent post of 

New Delhi; the 30th September, 1998 
attender is available : 

S . O . 2070. - In exercise of the powers conferred by 
10 .- Next management has referred to advertisement of 

sub -section ( 2 ) of Section 16 of the Employees 
Dan Japan New Paper dated :15 - 2 -91 by which the manage 
mpat had invited applitations for preparation of pannel. Provident Fund and Miscellaneous Provisions Act, 
The objeotion of bank is that the applicant ought to have 

1952 ( 19 of 1952 ) and in continuation of the noti 
Applied for it. As ha ! hag. farked to do so he is not entitled 

fication of the Government of Indin in the Ministry 
regwarisation : There rig 10 fore in this contention, as by 

of Labour S . O . No . 3231 dated the 21st November 
thanotification only Ex. Clerks, Typist and stonographers 
were required to apply , whereas tht applicant was very 1995 , the Central Government being of opinion that 
nach interaporary service . Here there was no need for having regard to the circumstances of certain estab 
him to applicd . . 

lishments registered under the Societies Registration 
11 . Lastly the management has referred the following 

Act , 1860 (21 of 1860 ) or under any other law for 

the time being in force in any State relating to regis 
cases - 
1 . Dr. Ardbuti Ajit Pargapuhur V . State of N :132 

tration of societies which are being run inainly on 
cushita & other 1994 (69) FI . R . 695 . 

Yianis - ir - aid received froin the Central Government 


upisteen droit weed for 
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3903 

- - . -- : . - - - .- " 
or the State Govemments , it is necessary and expe 

1. राजेन्द्र कुमार अग्रवाल 
dient so to do, hereby exenipts the said class of es 

2 . श्री बलबीर सिंह नीम 
tablishments from the operation of the first mentioned 
Act for a further period up to the 31st March , 1999 

3. श्री राधे श्याम 
with cffcct from the 22nd September , 1997 subject 
to the condition that such grants -in -aid do not in 

[ सं . ए- 120 25/ 9 / 9 5- आई. एस . एच . -11 ] 
clude any amount for the purpose of meeting the lia 
bility of the employer towards the employer s contri 

सी . डी . भारद्वाज, अवर सचिव 
bution to the Provident Fund . 
[ F. No . S- 350111097. SS.II ] 

New Delhi, the 6th October , 1998 
J . P . SHUKLA, Under Secy . $ .0 . 2071 .--- In exercise of the powers conferred by 

sub -section ( 1 ) of Section 5 of the Mines Act, 1952 
135 of 1952 ) , the Central Government hereby ap 
points the following officers as Inspectors of Mines 

sub - crdinate to the Chief Inspector of Mines , until 
नई दिल्ली , 6 अक्तूबर , 1998 

further orders : 
का . आ . 2041. - -- खान अधिनियम , 1952 ( 1952 का 

J. Shri Rajendra Kumar Agrawal 
35 ) की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 

2 . Shri Balbir Singh Nim 
का प्रयोग करते हुए , केन्द्रीय सरकार निम्नलिखित अधि 

3. Shri Radhey Suyani 
कारियों को अगले आदेशों तक मुख्य खान निरीक्षक के 

[ No. A - 120251995 -1SH- II ] 
अधीन खान निरीक्षक नियक्त करती है :- - 

C. D . BHARDWAJ, Under Secy . 
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